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Abstract

The Indian penal system has increasingly leaned toward a reformative philosophy, transitioning away
from purely retributive incarceration. Central to this rehabilitation-oriented paradigm is the concept of
parole—a temporary or conditional suspension of a sentence designed to allow convicts to maintain
familial ties, mitigate the psychological trauma of prolonged confinement, and gradually reintegrate into
civil society. However, despite its humane underpinnings, the operation of parole in India faces profound
structural contradictions. Lacking a centralized, uniform legislative framework, parole is regulated
through fragmented state-specific prison manuals and rules derived from the colonial-era Prisons Act,
1894. This decentralization has given rise to excessive administrative discretion, resulting in systemic
inconsistencies, arbitrary denials, and preferential treatment for politically or economically influential
inmates. Conversely, marginalized prisoners often languish in custody due to systemic bottlenecks and
rigid bureaucratic procedures. This review paper critically analyzes the current legal architecture
governing parole in India, evaluates the mechanics and pitfalls of executive discretion, and explores
contemporary challenges—such as the risk of recidivism and high-profile misuses—while proposing
equitable legislative and technological reforms needed to humanize penal justice.

Introduction

The contemporary criminal justice system faces a perennial challenge: balancing public safety with the
humane rehabilitation of offenders. In India, the philosophy of punishment has evolved considerably
over the last century, influenced heavily by constitutional mandates and a judicial tilt toward the Positivist
School of Criminology. This school posits that crime is a social product and that the penal process should
focus on curing the criminal rather than merely inflicting pain. Within this reformative matrix, parole
serves as a vital release valve.

Etymologically derived from the French phrase parole d'honneur ("word of honor"), parole was
historically used in military law as a conditional release granted to prisoners of war upon their promise
to return. In modern penology, it represents an executive mechanism whereby a prisoner is allowed to
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serve a portion of their sentence outside the physical walls of a prison under prescribed conditions and
supervision.

As noted by the Supreme Court of India in landmark rulings, prolonged incarceration strips an individual
of their humanity and severs institutional ties with the community, rendering their eventual post-release
survival nearly impossible. Parole acts as an antidote to this institutionalization. However, the operational
reality of parole in India diverges sharply from its ideal intent. Because

"Prisons" and "Reformatories" fall strictly under the State List of the Seventh Schedule of the Indian
Constitution, the framework governing temporary release is heavily fractured. The absence of a unified
central code leaves room for absolute administrative discretion, turning what should be a

transparent rehabilitative tool into a site of legal inequality and institutional bias.

Legal Architecture of Parole in India

Unlike bail or remissions, which are explicitly anchored in statutory codes like the Code of Criminal
Procedure (CrPC), parole lacks a singular, comprehensive legislative parentage in India. Instead, its
administration relies on an patchwork of statutes and regional directives.

1.1  Statutory Underpinnings
The core legal framework for parole is constructed through:

. The Prisons Act, 1894 and The Prisoners Act, 1900: These colonial laws grant State
Governments the power to formulate rules for the regulation of prisons and the conditional

release of prisoners. Section 59 of the Prisons Act, 1894 specifically empowers states to frame rules
regarding the continuous custody and temporary release of inmates.

. State-Specific Prison Rules: Each state maintains its own independent rules (e.g., the Delhi
Prisons Rules, the Punjab Good Conduct Prisoners (Temporary Release) Act, or the Prison (Bombay
Furlough and Parole) Rules, 1959). These manuals establish wildly disparate eligibility criteria,
maximum durations, and procedural requirements.

1.2  Distinguishing Parole from Furlough

A persistent point of confusion in Indian penology is the intersection between parole and furlough.

The judiciary has repeatedly sought to clarify this distinction, notably in cases like State of Haryana v.
Mohinder Singh.
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Basis of distinction
Parole Furlough

Legal Right Not a matter of right; purely a privilege granted Deemed a condlt'lonal right
. . . accrued over a period of good
on a discretionary basis.

prison conduct.

Prerequisite ) . No specific ground or cause is
Must be triggered by a specific, proven

Ground ' ) i required; it is granted to
contl‘ngency (e.g., family illness, death, combat the ill-cffects of long
marriage). . . )

continuous isolation.
Sentenci .
I::ln :thcmg The period spent on furlough
p The period spent on parole is generallyjg treated as a remission of the

sentence or remission period. served.

Granting )
Authority Strictly an executive/administrative function1ypically handled through

initiated through the Jail Superintendent,Standardized intervals by
recommended by Police, and ordered by thePrison administration boards
Divisional Commissioner or State Homebased entirely on institutional

Department. conduct records.

1.3  Categorization of Parole

Indian jurisprudence recognises two distinct typologies of parole:

1. Custody/Emergency Parole: Granted during sudden crises such as the death or critical illness
of an immediate family member, or the marriage of a close relative. The duration is severely limited—
often ranging from a few hours to a maximum of a few days—and the convict remains under strict police
escort, with the cost of the escort occasionally levied onto the prisoner.

2. Regular Parole: Granted for longer terms (traditionally up to one month) for broader objectives
like maintaining social roots, crop harvesting, or settling long-pending family disputes. It requires the
convict to have completed a mandatory initial threshold of actual imprisonment (usually one year) with
a spotless institutional record.

Administrative Discretion and the Dilemma of Equality

The greatest vulnerability within India's parole system lies in its heavily execution-dependent framework.
Because parole is fundamentally handled as an administrative rather than judicial exercise, the fate of an
applicant hinges entirely on executive discretion.
[Prisoner's Application]
|
v
[Jail Superintendent (Review of Conduct & History)]
|
v
[Local Police Station (Verification of Ground & Public Safety Report)] |
v
[District Magistrate / Advisory Committee (Final Approval/Rejection)]
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The Process and the Gatekeepers

The administrative journey begins when a prisoner files a petition outlining specific grounds. The Jail
Superintendent validates their intra-mural behavioral records. However, the most critical bottleneck
occurs during the police verification phase. The local police station must submit an advisory report
indicating whether the release of the convict poses a threat to public safety, or if the victim's family faces
any danger.

This stage introduces immense subjectivity. If a local police officer files a standard boilerplate objection
stating that "breach of peace is likely," the District Magistrate or the state’s Parole Advisory Committee
almost universally rejects the application.

The Paradox of Discretion: Elite Biases vs. Marginalised Delays

This systemic subjectivity has generated a stark socio-economic divide in how parole is accessed:

. The "Privileged" Track: High-profile, wealthy, or politically connected convicts frequently
secure regular and extended parole. Famous structural misuses—such as the extensive and controversial
paroles granted in the Jessica Lal Murder Case (Siddharth Vashist alias Manu Sharma) or the repeated,
extended releases of sectarian leaders like Gurmeet Ram Rahim— illustrate how the executive can
weaponize administrative discretion to grant de facto liberty to influential figures.

. The ""Marginalized" Track: Conversely, economically impoverished inmates lack the resources
to follow up on bureaucratic delays, challenge arbitrary police reports, or afford the financial bonds and
sureties required for release. Consequently, thousands of low-risk, wellbehaved prisoners remain
incarcerated because their files are stuck in administrative limbo.

Judicial Interventions and Constitutional Restraints

Faced with arbitrary executive behavior, the higher judiciary has increasingly stepped in to enforce
constitutional boundaries. In cases like Asfaq v. State of Rajasthan, the Supreme Court ruled that while
parole is a privilege, the state cannot deny it arbitrarily or on flimsy, unverified grounds, as doing so
infringes upon the prisoner’s residual right to liberty under Article 21 of the Constitution. Furthermore,
recent High Court rulings have systematically checked administrative overreach:

. The Punjab & Haryana High Court imposed a strict four-month deadline for executive authorities
to dispose of parole applications, allowing convicts to file contempt charges for unjustified delays.
. The Himachal Pradesh High Court ruled that the mere registration of an FIR during a previous

release or an unbacked safety objection by a complainant cannot serve as an automatic, lazy ground to
deny subsequent agricultural parole.

. The Bombay High Court actively expanded the scope of allowable contingencies, declaring that
arranging for a child's higher education abroad is just as valid a ground for humanitarian release as
attending a marriage.

Challenges to Equitable Reformation

Developing a fair and uniform parole system in India is hindered by several operational and philosophical
challenges:

. Risk of Recidivism and Public Security: The core argument against liberalizing parole is the
potential for repeat offenses. Balancing the safety of the victim and witnesses with the rehabilitation of
the offender requires precise, evidence-based risk assessment profiles, which Indian prison systems
currently lack.
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. The "Grace" vs. ""Right" Debate: Many administrative authorities still operate under the Grace
Theory, viewing parole as an act of absolute state mercy rather than an essential component of
reformative justice. This outdated mindset fosters paternalistic and arbitrary decision-making.

. Corrupt Enforcement Systems: The process of obtaining medical certificates, family
verification letters, and police clearance reports is highly vulnerable to systemic corruption. Wealthy
convicts easily obtain favorable medical evaluations from private institutions, while poor convicts cannot
get basic verifications processed.

Proposed Path to Reform

To transform parole from an arbitrary tool of executive privilege into an equitable, therapeutic penal
mechanism, India must implement systemic overhauls across three distinct vectors:

1.4  Legislative Unification

The Union Government should introduce a Model Parole and Furlough Act to replace the obsolete
provisions of the 19th-century Prisons Act. While prisons will remain a state subject, a centralized model
act would provide states with a template to unify eligibility matrices, eliminate ambiguous structural
grounds, and standardize minimum intervals between releases.

1.5 Decoupling the Executive through Independent Boards

To minimize political interference and arbitrary police vetoes, the power to grant parole should be
transferred to independent, multi-disciplinary Parole Boards. These boards should mirror international
models (such as those in the UK or Belgium), comprising:

. A retired judicial officer (to ensure due process).

. A clinical psychologist or criminologist (to evaluate behavioral rehabilitation).
. A senior prison administrator (to report on institutional conduct).

. A probation officer or social worker (to map community integration safety).

1.6  Technological Transparency
The entire lifecycle of a parole application—from its initial filing inside the prison to police verification
and final executive sign-off—must be migrated to a transparent digital governance portal (integrated via
the Interoperable Criminal Justice System - ICJS). Tracking application dates electronically will
eliminate deliberate delays, expose institutional corruption, and ensure that marginalized prisoners are
not ignored.

Conclusion

The system of parole in India stands at a critical crossroads. It embodies a noble constitutional vision of
reformative justice and humane penal treatment, yet its execution remains trapped in an antiquated web
of colonial laws and unrestrained administrative discretion. When a system allows wealthy, highprofile
individuals to repeatedly exit prison doors while keeping destitute, reformed prisoners trapped inside due
to bureaucratic indifference, it undermines the rule of law.

True equitable reformation demands that parole be treated not as an unpredictable act of executive mercy,
but as a structured, transparent, and judicially guided milestone within a convict's rehabilitative journey.
By implementing independent boards, enacting unified state guidelines, and adopting digital tracking
systems, India can move closer to a penological framework where justice heals rather than simply
destroys.
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