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Abstract

The interplay between national security and human rights represents one of the most complex challenges in
constitutional democracies, particularly in India, where threats of terrorism, internal insurgencies, and cross-
border tensions frequently demand strong state responses. At the same time, the Indian Constitution
guarantees fundamental rights that safeguard individual liberty, dignity, and freedom. The judiciary has
emerged as the key arbiter in striking this delicate balance, ensuring that security concerns do not become a
pretext for unchecked state power. Through landmark judgments, Indian courts have consistently
emphasized that national security, while vital, cannot override the constitutional mandate to protect human
rights. The evolution of jurisprudence—from preventive detention cases to the recognition of the right to
privacy in Justice K.S. Puttaswamy v. Union of India—illustrates the courts’ attempt to harmonize state
interests with civil liberties. Judicial review has played a critical role in subjecting executive action to
constitutional scrutiny, particularly in situations involving surveillance, censorship, custodial practices, and
emergency powers. However, courts have also demonstrated judicial restraint in matters that directly affect
sovereignty and public order, reflecting the tension between security imperatives and individual freedoms.
This study critically examines the judicial role in balancing these competing concerns, highlighting both
progressive interventions and instances of deference to state authority. It argues that a principled and
consistent judicial approach is indispensable for safeguarding democratic values while responding
effectively to security challenges. The paper underscores that the judiciary’s vigilance remains central to

sustaining the equilibrium between protecting the nation and upholding the rights of its people.
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Introduction

The relationship between national security and human rights is inherently complex and often marked by
tension, particularly in a democratic nation such as India. National security, broadly understood,
encompasses the protection of a state’s sovereignty, territorial integrity, and citizens from internal and
external threats, including terrorism, insurgency, cyber-attacks, and organized crime. Simultaneously,
human rights represent fundamental entitlements that protect individuals from arbitrary state action, ensuring
dignity, liberty, equality, and justice. In India, the Constitution enshrines these rights under Part IlI,
safeguarding freedoms such as equality before law, freedom of speech, and protection against arbitrary
detention. The challenge, however, lies in ensuring that measures taken to protect the nation do not erode

these core liberties.

India’s democratic framework entrusts the judiciary with the crucial responsibility of maintaining this
delicate equilibrium. Courts are often called upon to review executive and legislative actions that invoke
national security concerns, determining whether such actions comply with constitutional norms and do not
disproportionately infringe upon individual freedoms. Landmark judgments, such as ADM Jabalpur v.
Shivkant Shukla (1976) during the Emergency, the preventive detention rulings, and more recently, Justice
K.S. Puttaswamy v. Union of India (2017), illustrate the judiciary’s evolving approach in balancing state
imperatives with human rights obligations. Through judicial review, the courts ensure accountability,
prevent misuse of state power, and establish a framework where security measures are both necessary and

proportionate.

Despite these interventions, tensions persist. Executive actions in the name of national security often test the
boundaries of constitutional protections, raising questions about the scope of rights in extraordinary
situations. Issues such as mass surveillance, censorship, counter-terrorism legislation, and the enforcement
of emergency powers require careful judicial scrutiny to prevent encroachments on civil liberties. This dual
responsibility underscores the judiciary’s pivotal role: it must safeguard the state against real threats while

upholding the democratic ethos that protects individuals from oppression.

This study seeks to examine the judicial role in mediating the conflict between national security and human
rights in India, analysing landmark cases, legislative measures, and judicial reasoning. It aims to highlight
how the courts have navigated this intricate terrain, balancing state interests with the imperatives of
constitutional morality, rule of law, and human dignity. In doing so, the research underscores the necessity

of a vigilant, independent, and principled judiciary to sustain democratic governance in a complex security
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environment.

Background of the Study

The tension between national security and human rights is a recurring theme in democratic governance,
particularly in India, a nation that has faced diverse internal and external security challenges since its
independence. National security encompasses the protection of the state from threats such as terrorism,
insurgency, espionage, cyber-attacks, and other forms of internal or external aggression. Ensuring security
is essential for maintaining public order, protecting citizens, and preserving sovereignty. However, in
pursuing these objectives, the state must operate within constitutional limits and respect the fundamental
rights guaranteed to individuals, such as the right to life and personal liberty, freedom of speech, and

protection against arbitrary detention.

India’s Constitution provides a robust framework for safeguarding human rights while simultaneously
empowering the state to act decisively in matters of national security. The challenge lies in reconciling these
two sometimes conflicting imperatives. Over the decades, various security legislations, such as the Armed
Forces (Special Powers) Act, preventive detention laws, and counter-terrorism statutes, have been enacted
to address threats to national security. While these laws aim to ensure the safety of the populace and
territorial integrity, they have occasionally raised concerns about excessive state power, potential abuse, and

infringement on civil liberties.

In this context, the judiciary assumes a critical role as the guardian of the Constitution, tasked with reviewing
executive actions, interpreting the law, and ensuring that national security measures do not undermine
fundamental freedoms. Landmark judgments have shaped the contours of this balance, reflecting an evolving
judicial philosophy that seeks to harmonize state interests with individual rights. This study, therefore,
examines how Indian courts navigate this intricate terrain, highlighting the judicial interventions that both
protect citizens and preserve the nation’s security, and evaluating their broader implications for democratic

governance.

Statement of the Problem

The fundamental challenge in democratic governance lies in maintaining a delicate balance between national
security and the protection of human rights. In India, this tension has been especially pronounced due to its
complex socio-political landscape, history of internal conflicts, and persistent threats from terrorism,
insurgency, and cross-border aggression. National security is an indispensable aspect of state functioning,
ensuring the protection of sovereignty, territorial integrity, and the safety of citizens. At the same time,
human rights— enshrined in the Constitution of India under Part I1l—guarantee individuals the freedoms of
speech, movement, and equality, as well as protection from arbitrary state action. The problem emerges
when measures taken to safeguard the nation potentially infringe upon these fundamental rights.
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Legislations such as the Armed Forces (Special Powers) Act, the Unlawful Activities (Prevention) Act, and

various preventive detention laws exemplify the state’s attempt to maintain security. While these laws are
intended to address threats swiftly and decisively, they have often been criticized for granting excessive
discretionary power to the executive, sometimes at the expense of civil liberties. Instances of prolonged
detention without trial, surveillance overreach, censorship of speech, and restrictions on assembly highlight
the persistent tension between security imperatives and individual freedoms. These measures, though
justified in the name of national interest, raise critical questions about the proportionality and necessity of

state action in a democratic society.

The judiciary plays a pivotal role in addressing this tension by interpreting constitutional provisions,
reviewing executive action, and ensuring that human rights are not subordinated to security concerns.
Landmark rulings, including those concerning preventive detention, emergency powers, and the right to
privacy, demonstrate the courts’ active engagement in defining the limits of state authority. However,
judicial responses have often oscillated between assertive protection of rights and deference to the state,

reflecting the inherent complexity of balancing competing interests.

The central problem, therefore, is how the Indian judiciary can consistently ensure that national security
measures are effective without undermining fundamental rights. Questions arise regarding the adequacy of
existing legal frameworks, the consistency of judicial reasoning, and the principles that should guide
courts in navigating extraordinary circumstances. The challenge is not merely theoretical; it has profound
implications for democratic governance, public trust, and the preservation of constitutional morality.
Understanding the contours of this problem is essential for formulating recommendations that safeguard both

the nation and the rights of its citizens.

Objectives of the Study

e To Examine the Role of the Judiciary

e To Analyze the Legal Framework Governing Security and Rights
e To Assess Challenges in Maintaining Balance

e To Compare National and International Perspectives

e To Provide Recommendations for Strengthening Judicial Oversight

Significance of the Study

The study on the judicial role in balancing national security and human rights in India holds substantial
significance for both academic scholarship and practical governance. In a democratic society, national
security and human rights are often perceived as competing imperatives, yet both are essential for the

sustenance of a constitutional state. By analysing judicial interventions, the study highlights how courts act
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as guardians of the Constitution, ensuring that state measures designed to protect the nation do not
compromise the fundamental freedoms of its citizens. This focus is particularly important in India, where
socio-political diversity, regional insurgencies, and evolving security threats continuously test the limits of

constitutional safeguards.

From an academic perspective, the study contributes to the broader understanding of constitutional law,
human rights jurisprudence, and national security policy. It examines the principles and doctrines applied by
the judiciary, such as proportionality, reasonableness, and necessity, thereby providing insights into how
courts navigate complex legal and ethical dilemmas. Additionally, by evaluating landmark cases and
legislative measures, the research identifies patterns, trends, and inconsistencies in judicial reasoning,

enriching the discourse on legal protections in times of crisis.

From a practical standpoint, the study aids policymakers, legal practitioners, and civil society in
understanding the interplay between security and rights. It emphasizes the need for robust legal frameworks
that protect citizens while enabling the state to respond effectively to threats. By highlighting gaps in
legislation, areas of judicial restraint, and the implications of excessive executive power, the research offers

guidance for reform and the development of more balanced policies.

Furthermore, the study underscores the broader democratic significance of judicial oversight. In an era
marked by terrorism, cyber threats, and technological surveillance, protecting human rights while
maintaining national security is vital for sustaining public trust, constitutional morality, and the rule of law.
By documenting and analyzing judicial approaches, the study seeks to strengthen the institutional

mechanisms that safeguard both the state and its citizens.

Research Methodology

The present study adopts a doctrinal and analytical research methodology to examine the judicial role in
balancing national security and human rights in India. Doctrinal research, also referred to as —black-letter
lawl research, involves the systematic study of existing legal provisions, judicial decisions, and statutory
frameworks. This methodology enables the researcher to interpret, analyse, and critically evaluate legal
principles, doctrines, and precedents that govern the interplay between national security and fundamental
rights. By focusing on primary legal sources, the study aims to provide an in-depth understanding of the

constitutional and statutory dimensions of the problem.

Research Design:

The research is primarily qualitative, employing descriptive, analytical, and evaluative approaches. The
descriptive aspect focuses on presenting existing laws, constitutional provisions, and judicial interpretations

related to national security and human rights. The analytical dimension examines the reasoning and
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principles applied by the judiciary in landmark cases, exploring how courts reconcile conflicting interests.

The evaluative component assesses the effectiveness of judicial interventions and identifies gaps or

inconsistencies in the legal framework.

Sources of Data:

The study relies on secondary sources of data. These include:

o Constitutional provisions: Articles of the Indian Constitution relevant to fundamental rights and
national security.

e Legislation: Laws such as the Armed Forces (Special Powers) Act, the Unlawful Activities
(Prevention) Act, preventive detention statutes, and other security-related enactments.

o Judicial decisions: Landmark Supreme Court and High Court cases that illustrate the judicial
approach to balancing security and rights, including both historical and contemporary rulings.

« Books, journals, and scholarly articles: Academic literature that provides critical insights into
human rights jurisprudence, national security law, and judicial philosophy.

e Reports and international instruments: Comparative studies and guidelines from global human

rights bodies to contextualize Indian jurisprudence.

Method of Analysis:

The study employs a qualitative content analysis method. Key judicial decisions are examined to identify
recurring themes, principles, and reasoning patterns. Comparative analysis is also used to highlight
international practices and their relevance to Indian law. Critical evaluation of legislative provisions is
undertaken to assess their impact on human rights and security objectives. Emphasis is placed on
understanding the doctrinal coherence of judicial reasoning, the proportionality of state action, and the

adherence to constitutional morality.

Limitations of the Study:

While the study extensively analyses judicial pronouncements and statutory provisions, it does not engage
in empirical research involving field surveys or interviews. The research is confined to secondary data, which
may limit the exploration of practical challenges faced during the implementation of security laws.
Additionally, the study focuses primarily on the Indian context, though international perspectives are

included for comparative understanding.
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Justification of the Methodology:

The doctrinal and analytical approach is particularly suitable for this study, as it allows for a structured
examination of legal norms, judicial reasoning, and constitutional principles. By focusing on authoritative
sources and landmark cases, the research ensures academic rigor and provides a comprehensive

understanding of the judiciary’s role in navigating the tension between national security and human rights.
Conceptual Framework

National Security refers to the measures and strategies adopted by a state to protect its sovereignty, territorial
integrity, political stability, and citizens from internal and external threats. It encompasses the safeguarding
of a nation’s economic, military, political, and social systems from any form of aggression, disruption, or
subversion that could undermine the functioning of the state or the safety of its people. In essence, national
security is not limited to military defense alone; it also includes protection against terrorism, cyber threats,

espionage, organized crime, and natural or technological disasters that may threaten the stability of the state.

The scope of national security is multidimensional, extending beyond conventional defense measures. It
includes military security, which ensures the country is protected from external attacks; economic security,
which involves safeguarding critical resources, trade routes, and financial systems; political security, which
focuses on maintaining governance, democratic institutions, and the rule of law; and social security, which
protects the population from internal disturbances such as insurgency, communal violence, or terrorism. In
the contemporary era, technological and cyber security have emerged as vital components of national
security, given the increasing reliance on digital infrastructure and communication networks. From a
constitutional perspective, the Indian state is empowered to take necessary measures to ensure national
security. Articles in the Indian Constitution, such as Article 352 (National Emergency) and provisions
relating to preventive detention reflect the state’s responsibility to protect the nation while providing a
framework for the exercise of extraordinary powers during crises. However, these powers are not absolute

and are subject to judicial review to prevent misuse and protect fundamental rights.

National security, therefore, represents a balance between protecting the state and maintaining democratic
governance. Its definition and scope are dynamic, evolving with changing threats, technological
advancements, and socio-political realities. Understanding its breadth is essential for analysing how the
judiciary mediates conflicts between security imperatives and human rights, ensuring that measures taken to

protect the nation do not compromise the liberties of its citizens.

The Relationship between National Security and Human Rights

The relationship between national security and human rights is inherently complex and often characterized
by tension. On one hand, national security is indispensable for the survival of the state and the protection of
its citizens from external and internal threats. On the other hand, human rights guarantee individuals’

freedoms, dignity, and protection from arbitrary state action. While both are fundamental to a functioning
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democracy, measures aimed at strengthening security can sometimes impinge upon civil liberties, raising

questions about the limits of state power and the protection of constitutional rights.

In democratic societies like India, national security and human rights are interdependent rather than mutually
exclusive. Effective security ensures a stable environment in which individuals can exercise their rights,
while the protection of human rights fosters public trust, social cohesion, and legitimacy of state authority.
However, challenges arise when security measures, such as preventive detention, surveillance, censorship,
or counter-terrorism operations, restrict fundamental freedoms. Excessive or unchecked security actions can
lead to violations of rights such as freedom of speech, privacy, assembly, and movement, potentially
undermining democratic values. The judiciary plays a pivotal role in navigating this delicate balance. Courts
evaluate whether security measures are proportionate, necessary, and reasonable in relation to the threat
faced. Landmark judgments, including Maneka Gandhi v. Union of India (1978) and K.S. Puttaswamy v.
Union of India (2017), illustrate judicial attempts to harmonize state interests with human rights. The
doctrine of proportionality, in particular, guides courts in determining whether limitations on rights are

justified by legitimate security objectives.

Moreover, international human rights frameworks emphasize that states have a duty to protect their citizens
while upholding fundamental freedoms. Instruments such as the International Covenant on Civil and

Political Rights (ICCPR) recognize that certain rights

may be restricted in emergencies but stress that such restrictions must be lawful, necessary, and
proportionate. In this context, the Indian judiciary often refers to both constitutional principles and

international norms to ensure that national security measures do not erode essential freedoms.

In conclusion, the relationship between national security and human rights-is one of careful equilibrium.
Security measures are essential for safeguarding the state, but they must operate within the boundaries of
law and justice. The judiciary, as the guardian of the Constitution, ensures that this balance is maintained,

preserving both the safety of the nation and the rights of its citizens.

The Role of the Judiciary in a Democratic State

In a democratic state, the judiciary serves as the guardian of the Constitution and the protector of
fundamental rights. Its primary role is to ensure that the exercise of state power is consistent with
constitutional principles, maintaining a balance between authority and individual freedoms. The judiciary
acts as a check on the legislature and executive, preventing arbitrary or excessive use of power that could
undermine democratic governance. By interpreting laws, reviewing governmental actions, and resolving
disputes, courts uphold the rule of law and reinforce public trust in democratic institutions. One of the
judiciary’s core functions in a democracy is judicial review. This mechanism allows courts to examine the
constitutionality of laws and executive actions, ensuring that neither violates fundamental rights or exceeds
the powers granted under the Constitution. In the Indian context, judicial review has been instrumental in

protecting citizens from state overreach, particularly during periods of political or security crises. Cases such
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as Maneka Gandhi v. Union of India (1978) and Kesavananda Bharati v. State of Kerala (1973) highlight

the judiciary’s proactive role in interpreting fundamental rights expansively, reinforcing the principle that

rights cannot be curtailed arbitrarily, even in the name of public interest.

Beyond protecting individual liberties, the judiciary also plays a crucial role in maintaining national security
within the bounds of law. Courts evaluate whether security measures, such as preventive detention,
surveillance, or counter-terrorism operations, are necessary, proportionate, and compliant with constitutional
safeguards. This ensures that state actions aimed at protecting the nation do not unjustifiably infringe upon
civil liberties. The judiciary thus acts as a mediator, harmonizing the competing imperatives of security and

freedom.

Moreover, the judiciary contributes to democratic accountability by holding the executive and legislative
branches responsible for their actions. Through reasoned judgments and clear legal standards, courts provide
guidance on the limits of governmental authority, establish precedents, and promote transparency in
governance. By doing so, they foster a legal culture in which national security measures are implemented

without compromising fundamental democratic values.

In summary, the judiciary in a democratic state serves as both a protector of rights and a guarantor of security.
Its role is critical in ensuring that the pursuit of national security does not come at the expense of individual

freedoms, maintaining the delicate balance that is essential for the survival and legitimacy of a democratic

polity.

Evolution of National Security Measures in India

The evolution of national security measures in India reflects the country’s on-going efforts to protect its
sovereignty, maintain public order, and respond effectively to both internal and external threats. Since
independence in 1947, India has faced a range of security challenges, including cross-border conflicts,
insurgencies, terrorism, communal disturbances, and cyber threats. These challenges have necessitated the
development of legal, institutional, and policy frameworks aimed at safeguarding the nation while preserving

democratic principles.

In the early post-independence period, India relied on conventional defense strategies alongside basic
internal security laws. The Armed Forces (Special Powers) Act, 1958 (AFSPA) was enacted to empower the
military in —disturbed areasl in the northeastern states, allowing preventive action against insurgency.
Similarly, preventive detention laws, such as the Preventive Detention Act, 1950, provided authorities the
ability to detain individuals considered threats to public order and national security. These early measures
focused on maintaining stability in a newly independent and diverse nation. During the 1970s and 1980s,
national security measures expanded in response to growing political unrest, separatist movements, and
external threats. The Emergency period (1975-1977) saw the temporary suspension of certain fundamental

rights, highlighting the tension between security imperatives and civil liberties. Judicial review during this
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period, including the controversial ADM Jabalpur v. Shivkant Shukla (1976) decision, underscored the need

for constitutional safeguards against excessive state power.

The late 20th and early 21st centuries marked a further evolution with the rise of terrorism, organized crime,
and cross-border insurgencies. Legislations such as the Unlawful Activities (Prevention) Act, 1967 (amended
over time) and the Terrorist and Disruptive Activities (Prevention) Act, 1987 (TADA) were introduced to
enhance preventive, investigative, and punitive capabilities. In recent decades, technological advancements
and cyber threats have prompted India to incorporate cyber security measures, intelligence modernization,
and surveillance frameworks into its national security strategy. Overall, the evolution of national security
measures in India demonstrates a continual balancing act: strengthening the state’s protective capacity while
ensuring adherence to constitutional norms. Understanding this historical progression is essential for
analysing the judiciary’s role in mediating conflicts between security requirements and the protection of

human rights.
The Evolution of Human Rights Jurisprudence in India

The development of human rights jurisprudence in India has been gradual, deeply rooted in constitutional
guarantees, and shaped through judicial interpretation, legislative initiatives, and international human rights
norms. At independence in 1947, India inherited a colonial legal system that prioritized state authority over
individual freedoms. With the adoption of the Constitution in 1950, a transformative framework emerged,
embedding fundamental rights under Part I11, including equality before law (Article 14), freedom of speech
and expression (Article 19), and protection of life and personal liberty (Article 21). These rights became
enforceable and formed the backbone of Indian human rights protection.

Early Judicial Approaches

The early years of constitutional interpretation reflected a restrictive approach. In A.K. Gopalan v. State of
Madras (1950), the Supreme Court upheld preventive detention laws, adopting a narrow reading of
fundamental rights and treating Articles 19 and 21 as isolated provisions. Similarly, in A.K. Roy v. Union
of India (1982), concerning the National Security Act (NSA), the Court once again emphasized state security,

though it simultaneously underscored the necessity of judicial scrutiny over executive discretion.

A more liberal shift appeared in Romesh Thappar v. State of Madras (1950), where the Court struck down
state-imposed restrictions on free speech and affirmed freedom of expression as central to democracy.

Around the same time, Dr. Ram Manohar Lohia v. State of Bihar

(1966) clarified the distinction between —law and orderl and —public order,| ensuring that preventive

detention powers could not be exercised arbitrarily under the guise of maintaining order.
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Preventive Detention, Security Laws, and Human Rights

Preventive detention and counter-terrorism laws remained contentious in India’s rights discourse. In Shaheen
Welfare Association v. Union of India (1996), dealing with prolonged detention under the Terrorist and
Disruptive Activities (Prevention) Act (TADA), the Supreme Court recognized the risk of misuse of anti-
terror legislation and directed authorities to balance national security with the rights of undertrials. Likewise,
in Kartar Singh v. State of Punjab (1994), the Court upheld TADA but stressed procedural safeguards,

particularly against custodial abuse.

Similarly, People’s Union for Civil Liberties (PUCL) v. Union of India (1997) challenged the practice of
telephone tapping, and the Court held that surveillance without procedural safeguards violates Article 21.
Later, in PUCL v. Union of India (2004), the Court addressed electoral reforms, emphasizing that
transparency in governance and the right to information form part of democratic rights. These cases
demonstrate how the judiciary expanded human rights protection to new domains while confronting the

excesses of state authority.

The academic contribution of Prof. G.M. Saibala, though less cited in judicial rulings, has influenced the
discourse around rights-based governance and highlighted the interplay between constitutional freedoms and

social justice.
Expansive Interpretation of Fundamental Rights

A major turning point came in Maneka Gandhi v. Union of India (1978), where the Supreme Court adopted
a broad interpretation of Article 21, holding that the right to life and liberty includes fairness, reasonableness,
and due process. This decision overturned the rigid framework of A.K. Gopalan and paved the way for
substantive due process in India. Rights to livelihood, health, environment, and education were gradually

read into Article 21.

The post-Emergency backlash also reshaped constitutional jurisprudence. The infamous ADM Jabalpur v.
Shivkant Shukla (1976), where the Court allowed suspension of fundamental rights during the Emergency,

became a cautionary tale, later repudiated in K.S.

Puttaswamy v. Union of India (2017). In Puttaswamy, the Court recognized the right to privacy as intrinsic
to Article 21, reaffirming that fundamental rights cannot be surrendered even in the name of state security.

Balancing Security and Liberty

The judiciary has consistently attempted to balance state imperatives of security with constitutional
safeguards for liberty. Doctrines of proportionality, reasonableness, and necessity have guided judicial
review. While preventive detention laws like NSA and AFSPA provide extraordinary powers to the
executive, courts have insisted that such powers be narrowly construed and exercised with procedural

fairness.
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From Romesh Thappar (free speech) to PUCL (privacy and electoral reforms), from Kartar Singh (terrorism
laws) to Shaheen Welfare Association (rights of undertrials), Indian jurisprudence reflects a struggle to
reconcile human dignity with national security. Importantly, by incorporating global human rights standards
such as those under the International Covenant on Civil and Political Rights (ICCPR), Indian courts have

ensured that domestic law evolves in harmony with international norms.

Conclusion

The evolution of human rights jurisprudence in India reflects a remarkable transition from judicial restraint
to judicial activism, moving from narrow interpretations to expansive and purposive readings of fundamental
rights. Landmark judgments—from A.K. Gopalan’s restrictive approach to Maneka Gandhi’s recognition of
substantive due process, from Romesh Thappar’s affirmation of free speech to K.S. Puttaswamy’s
recognition of privacy, and from Shaheen Welfare Association to PUCL and Kartar Singh—demonstrate the
judiciary’s central role in shaping constitutional democracy. These cases highlight the judiciary’s shift from

merely safeguarding state authority to actively protecting individual dignity and liberty.

At the heart of this journey lies the persistent tension between national security and civil liberties. While the
state has a legitimate duty to protect sovereignty, territorial integrity, and public order, such powers cannot
override the foundational values of the Constitution. Through doctrines of proportionality, necessity, and
reasonableness, the courts have consistently attempted to balance executive power with constitutional

guarantees. This

equilibrium is especially crucial in the context of preventive detention laws, counter-terrorism statutes, and

technological threats such as mass surveillance and data collection.

The Indian judiciary’s willingness to draw upon international human rights principles, while retaining
constitutional autonomy, demonstrates an awareness that the protection of fundamental rights is both a
domestic imperative and a global responsibility. By emphasizing that security and liberty are not mutually
exclusive but mutually reinforcing, Indian jurisprudence has provided a framework where democracy can

adapt to new challenges without compromising its core values.

In essence, safeguarding national security and protecting human rights must be seen as interdependent pillars
of a resilient democracy. Judicial vigilance, legislative clarity, and informed public participation together

ensure that India remains both secure and free, committed to constitutional morality and the rule of law.
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Recommendations

To achieve a sustainable balance between state security imperatives and protection of civil liberties, the

following recommendations are proposed:

1. Strengthening Judicial Oversight
o The judiciary must continue to review preventive detention orders, surveillance practices,
and emergency powers with rigor.
o Specialized benches or independent commissions could periodically examine security laws
to prevent misuse and ensure compliance with constitutional safeguards.
2. Enhancing Legislative Clarity
o Statutes such as the AFSPA, UAPA, and preventive detention laws should undergo periodic
review and amendment to eliminate ambiguities.
o Clear definitions and limits on executive discretion are essential to prevent arbitrary use of
power.
3. Integrating Technology with Rights Protection
o Inthe era of Al, big data, and mass surveillance, security measures must be accompanied by
strong data protection laws and privacy safeguards.
o Transparency in the use of technology by state agencies should be mandated to prevent covert

rights violations.

4. Promoting Proportionality and Necessity
o All restrictions on rights should meet the tests of reasonableness, necessity, and
proportionality, ensuring that liberty is curtailed only to the minimum extent required.
o Periodic judicial review of counter-terrorism and preventive detention laws should embed
these principles firmly in practice.
5. Encouraging Public Awareness and Engagement
o Civic education campaigns and civil society initiatives should raise awareness of
constitutional rights and the limits of state power.
o Public dialogue fosters accountability and reduces blind acceptance of restrictive measures
during crises.
6. Learning from International Best Practices
o Comparative study of rights-based security frameworks in other democracies should inform
Indian reforms.
o Global human rights jurisprudence—particularly on emergency powers and counter-
terrorism—can guide domestic adaptation without compromising sovereignty.
7. Establishing Independent Review Mechanisms
o Parliamentary or judicially monitored review bodies should oversee the implementation of
security laws, providing transparent reports on compliance with constitutional and human

rights standards.
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8. Promoting Proportionality and Necessity
o All restrictions on rights should meet the tests of reasonableness, necessity, and
proportionality, ensuring that liberty is curtailed only to the minimum extent required.
o Periodic judicial review of counter-terrorism and preventive detention laws should embed
these principles firmly in practice.
9. Encouraging Public Awareness and Engagement
o Civic education campaigns and civil society initiatives should raise awareness of
constitutional rights and the limits of state power.
o Public dialogue fosters accountability and reduces blind acceptance of restrictive measures
during crises.
10. Learning from International Best Practices
o Comparative study of rights-based security frameworks in other democracies should inform
Indian reforms.
o Global human rights jurisprudence—particularly on emergency powers and counter-
terrorism—can guide domestic adaptation without compromising sovereignty.
11. Establishing Independent Review Mechanisms
o Parliamentary or judicially monitored review bodies should oversee the implementation of
security laws, providing transparent reports on compliance with constitutional and human

rights standards.
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