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ABSTRACT: This research paper delves into the imperative 

need for strengthening the legal framework safeguarding 

women in India through comprehensive criminal law reforms. 

The current state of women's safety in the country has become 

a focal point of national discourse, necessitating a critical 

examination of existing laws and the identification of gaps that 

hinder effective protection. The study employs a 

multidimensional approach, considering legal, social, and 

cultural aspects that contribute to the pervasive challenges 

faced by women. 

The research commences by providing an overview of 

the prevailing situation, highlighting the alarming rates of 

crimes against women and the glaring inadequacies in the 

existing legal provisions. The analysis underscores the urgency 

for a robust legal apparatus capable of addressing the diverse 

forms of violence and discrimination faced by women in 

different spheres of life. The research work focuses on a 

detailed comparative examination of the current legal 

framework governing crimes against women in India and the 

new laws enacted by the parliament repealing the existing 

criminal laws. This includes an in-depth review of provisions 

related to rape, domestic violence, harassment, and other 

gender-based offenses. The study evaluates the strengths, 

weaknesses and improvements suggested under the new laws, 

shedding light on the gaps that permit impunity and hinder 

justice for victims. Special attention is given to the challenges 

faced by marginalized and vulnerable groups of women who 

often bear the brunt of gender-based violence. 

Furthermore, the paper explores international best practices and 

comparative legal frameworks to draw insights into effective 

legislative measures adopted by other nations to protect 

women. By synthesizing these global perspectives, the research 

aims to propose comprehensive reforms tailored to the unique 

socio-cultural context of India.  

The role of law enforcement agencies, judiciary, and support 

services in ensuring the effective implementation of legal 

reforms is also scrutinized. The study emphasizes the 

importance of sensitizing these institutions to gender issues, 

providing specialized training, and establishing mechanisms 

for swift and fair adjudication of cases related to crimes against 

women. 

In addition, the research tries to addresses the need for 

proactive measures in changing societal attitudes and fostering 

a culture of respect for women's rights. Community 

engagement, awareness campaigns, and educational initiatives 

are suggested as essential components in the holistic approach 

towards women's safety. 

The research methodology involves a comprehensive 

analysis of laws in India, landmark legal cases, and legislative 

measures aimed at promoting safety and ensuring protection of 

women in India. By employing a comparative lens, the study 

aims to assess the extent to which India's criminal law reforms 

improves and aligns with global benchmarks. 

In conclusion, the research paper advocates for a 

comprehensive overhaul of the legal framework concerning 

crimes against women in India. The proposed reforms aim to 

bridge existing gaps, strengthen enforcement mechanisms, and 

foster a societal shift towards gender equality. By aligning the 

legal system with international best practices and addressing 

socio-cultural challenges, the research envisions a future where 

women can live free from the pervasive threat of violence, 

secure in the knowledge that the law stands as a steadfast 

protector of their rights and dignity. 
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I. INTRODUCTION 

 

The evolution of criminal laws in India is a fascinating 

journey that reflects the country's socio-political dynamics, 

cultural intricacies, and its commitment to justice. Rooted in a 

rich historical tapestry, the development of criminal laws in 

India has been shaped by indigenous legal traditions, colonial 

influences, and contemporary societal needs. This paper 

endeavours to trace the trajectory of criminal laws in India, 

examining key milestones, shifts, and the ongoing efforts to 

adapt to the evolving challenges of the 21st century.  

India's ancient legal systems, notably the Manu smriti and 

Artha shastra, laid the foundation for early criminal 

jurisprudence. These texts provided guidelines on offenses and 

corresponding punishments, emphasizing the principles of 

justice and equity. However, it was during the colonial period 

that a more systematic and codified legal framework emerged. 

The British colonial rulers introduced the Indian Penal Code 

(IPC) in 1860, a landmark legislation that marked a departure 

from the pre-existing customary laws. Drafted by Lord Thomas 

Babington Macaulay, the IPC sought to consolidate and codify 

criminal laws, providing a uniform legal structure across the 

diverse regions of British India. This code, though criticized for 

its colonial underpinnings, became a lasting legacy, forming the 

backbone of India's criminal justice system. 
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Post-independence, the Indian legal system underwent 

significant reforms to align with the aspirations of a sovereign 

nation. The Constitution of India, adopted in 1950, enshrined 

the principles of justice, equality, and the rule of law, laying the 

groundwork for subsequent legislative developments. The 

Criminal Procedure Code (CrPC) and the Evidence Act were 

revised, incorporating provisions to safeguard individual rights 

and streamline legal procedures. The latter half of the 20th 

century witnessed several amendments and additions to the 

criminal laws in response to emerging challenges. The 

introduction of specialized legislations such as the Narcotic 

Drugs and Psychotropic Substances Act (1985), the Prevention 

of Terrorism Act (2002), and the Sexual Harassment of Women 

at Workplace (Prevention, Prohibition and Redressal) Act 

(2013) attests to the dynamic nature of criminal legislation in 

India. 

In recent years, there has been a growing recognition of the 

need for comprehensive reforms to address contemporary 

issues such as cybercrime, white-collar crime, and crimes 

against marginalized communities. The Criminal Law 

(Amendment) Act, 2013, enacted in response to the Nirbhaya 

case, exemplifies the legislative responsiveness to public outcry 

and the evolving nature of criminal offenses.  In 2023, India 

witnessed a significant legal transformation with the 

introduction of three groundbreaking legislations namely, 

Bhartiya Nyaya Sanhita, Bharatiya Nagarik Suraksha Sanhita, 

and Bharatiya Sakshya Adhiniyam. Bhartiya Nyaya Sanhita 

marks a milestone in criminal justice reform, aiming to 

strengthen the legal framework and enhance the efficiency of 

the judicial system. This legislation addresses contemporary 

challenges, emphasizing fairness, swiftness, and accountability 

in the dispensation of justice. Simultaneously, Bharatiya 

Nagarik Suraksha Sanhita, introduced in 2023, represents a 

comprehensive approach to citizen security. This law 

encompasses measures to safeguard individuals from various 

threats, ensuring a secure environment and fostering trust in the 

societal fabric. It reflects a commitment to protecting the rights 

and well-being of every citizen, underscoring the government's 

dedication to national security. Additionally, the Bharatiya 

Sakshya Adhiniyam, 2023, signifies a pivotal step towards 

educational reforms. Focused on enhancing access to quality 

education, the bill outlines measures to empower citizens 

through knowledge and skills development, fostering a robust 

foundation for individual and societal progress. Together, these 

legislations mark a significant chapter in India's legal 

landscape, addressing critical facets of justice, security, and 

education for the nation's holistic development. 

As India navigates the complexities of a rapidly changing 

society, the demand for nuanced and sensitive criminal laws has 

intensified. The ongoing discourse surrounding criminal justice 

reforms encompasses concerns related to procedural efficiency, 

victim rights, and the balance between punitive measures and 

rehabilitation.  

The evolution of criminal laws in India reflects a 

continuous process of adaptation and refinement. From ancient 

legal traditions to colonial-era codification and post-

independence reforms, the journey has been shaped by a 

commitment to justice and a responsiveness to societal needs. 

As India faces new challenges, the dynamic nature of its 

criminal laws remains a testament to the ongoing quest for a 

legal framework that ensures justice, fairness, and the 

protection of individual rights.

II. Transition from IPC to BNS: A Positive step towards a Safer Society for Women 
The protection of women from various forms of violence 

and discrimination has been a focal point in India's legal 

landscape. The Indian Penal Code (IPC), enacted in 1860 

during the British colonial era, has been a cornerstone in 

addressing crimes against women. In 2023, India witnessed a 

significant legal reform with the introduction of the Bhartiya 

Nyaya Sanhita, ushering in comprehensive changes to the 

criminal justice system. To assess the evolution and 

effectiveness of legal safeguards over time a comparative 

analysis of the provisions related to the protection of women 

under the IPC, 1860, and the Bhartiya Nyaya Sanhita, 2023 is 

conducted in the following paragraphs -  

I. Provisions under the Indian Penal Code, 1860: 

A. Offenses Against Women: 

Rape (Section 375 and 376 IPC): The IPC, 1860, 

criminalizes rape under Sections 375 and 376, recognizing 

it as a heinous offense. Amendments over the years have 

expanded the definition of rape and increased penalties. 

Consent, age, and the mental state of the victim are crucial 

considerations in determining the offense. 

Dowry Death (Section 304-B IPC): Section 304-B 

addresses dowry-related deaths, providing legal recourse 

when a woman dies under suspicious circumstances 

within seven years of marriage. The section aims to curb 

dowry-related violence and holds those responsible 

accountable. 

Domestic Violence (Section 498-A IPC): Section 498-A 

deals with cruelty by husbands or their relatives towards 

married women. It encompasses mental and physical 

cruelty and serves as a deterrent against domestic 

violence. 

Outraging the Modesty of Women (Section 354 IPC): 

Section 354 addresses offenses related to outraging the 

modesty of women, covering acts like molestation and 

eve-teasing. The provision acknowledges the need to 

protect women from unwarranted advances and 

harassment. 

B. Protective Provisions: 

Self-Defence (Section 96-106 IPC): The IPC recognizes 

the right to self-defence (Sections 96-106), allowing 

individuals, including women, to protect themselves 

against imminent harm. This provision safeguards women 

facing immediate threats to their safety. 

Kidnapping and Abduction (Sections 359-369 IPC): 

Sections 359-369 deal with kidnapping and abduction 

offenses. These provisions are crucial in cases where 

women are forcibly taken away, emphasizing the 

protection of their liberty and security. 

II. Provisions under Bhartiya Nyaya Sanhita, 2023: 

A. Enhanced Safeguards: 

Revised Definition of Rape: Bhartiya Nyaya Sanhita, 

2023, redefines and expands the understanding of rape, 

acknowledging various forms of sexual violence. The 

legislation reflects a contemporary perspective on 

consent, bodily autonomy, and recognizes a broader range 

of offenses constituting sexual assault. 

Stalking and Voyeurism: The new legislation explicitly 

addresses stalking and voyeurism, recognizing these as 

distinct offenses. This reflects an acknowledgment of the 

evolving nature of crimes against women, providing 

specific provisions for these forms of harassment. 

Stricter Penalties: Bhartiya Nyaya Sanhita introduces 

stricter penalties for offenses against women, recognizing 

the gravity of such crimes. Enhanced punishments serve 

as a deterrent and underscore society's commitment to 

ensuring the safety and well-being of women. 

Fast-Track Courts: The legislation emphasizes the 

establishment of fast-track courts for expeditious trials in 

cases related to crimes against women. This provision 

aims to address the issue of delayed justice, ensuring swift 

resolution of cases and avoiding prolonged trauma for the 

victims. 

 

 

http://www.ijcrt.org/


www.ijcrt.org                                                       © 2024 IJCRT | Volume 12, Issue 2 February 2024 | ISSN: 2320-2882 

IJCRT2402288 International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.org c485 
 

B. Technology-Driven Measures: 

Cybercrime Provisions: Bhartiya Nyaya Sanhita 

incorporates provisions addressing cybercrimes against 

women, acknowledging the growing threat of online 

harassment. This includes offenses such as cyberstalking, 

online bullying, and the unauthorized sharing of intimate 

images. 

Electronic Evidence: The legislation recognizes the 

importance of electronic evidence in crimes against 

women, streamlining procedures for its admission in 

court. This provision reflects an understanding of the role 

of technology in both perpetrating and combating 

offenses. 

The comparative analysis reveals a significant evolution in the 

legal safeguards for women from the IPC, 1860, to the Bhartiya 

Nyaya Sanhita, 2023. While the IPC laid the foundation for 

addressing crimes against women, the new legislation reflects 

a nuanced understanding of contemporary challenges. Bhartiya 

Nyaya Sanhita not only revisits and enhances existing 

provisions but also introduces new measures, aligning with the 

changing societal landscape. The inclusion of specific 

provisions addressing stalking, voyeurism, and cybercrimes 

demonstrates the legislative intent to keep pace with emerging 

forms of offenses. Stricter penalties and the establishment of 

fast-track courts underscore the commitment to expedite justice 

and deter potential offenders. The technological advancements 

reflected in the new legislation highlight the recognition of the 

digital dimension in crimes against women. 

The transition from the IPC, 1860, to Bhartiya Nyaya Sanhita, 

2023, represents a positive trajectory in the quest for gender 

justice. The evolving legal framework not only responds to 

historical challenges but anticipates and addresses emerging 

threats, reaffirming the commitment to creating a safer and 

more equitable society for women in India. 

III. Analysis of Criminal Procedure Code and Bhartiya Nagrik Suraksha Sanhita in Ensuring 

Women's Safety 

The Criminal Procedure Code (CrPC) and the Bhartiya Nagrik 

Suraksha Sanhita are pivotal legal frameworks in India, each 

playing a crucial role in the administration of justice and the 

protection of citizens' rights. This comparative analysis focuses 

on their provisions related to women's safety, evaluating how 

these laws address issues such as reporting, investigation, and 

trial procedures concerning crimes against women. 

Criminal Procedure Code (CrPC): 

Reporting and Filing of Complaints (Sections 154 and 156 

CrPC): The CrPC outlines the procedure for reporting and 

filing complaints. Section 154 mandates the registration of 

FIRs for cognizable offenses, including crimes against 

women. However, the efficacy of this provision is sometimes 

hindered by issues like police reluctance or societal pressures. 

Investigation (Sections 160-176 CrPC): The CrPC empowers 

the police to investigate offenses thoroughly. However, the 

process can be lengthy, and delays may occur. The inclusion 

of Section 166A, post the Nirbhaya case amendments, holds 

police officers accountable for lapses in recording 

information, ensuring a more diligent investigative process. 

Evidence (Sections 161-164 CrPC): The CrPC delineates 

rules for recording statements during the investigation. While 

these provisions are essential, the cross-examination of 

victims during trial remains a challenge, often leading to 

secondary victimization. 

Trial Procedure (Sections 225-237 CrPC): The CrPC governs 

the trial process, emphasizing fair and transparent 

proceedings. However, the lengthy legal proceedings can be 

emotionally taxing for victims, and the judicial system's 

backlog may further delay justice. 

Bhartiya Nagrik Suraksha Sanhita: 

Reporting and Filing of Complaints (Section 7, Bhartiya 

Nagrik Suraksha Sanhita): This legislation incorporates 

provisions for the prompt registration of complaints related to 

crimes against women. It introduces measures to ensure a 

victim-centric approach, encouraging a more compassionate 

response during the reporting stage. 

Investigation (Section 8, Bhartiya Nagrik Suraksha Sanhita): 

Bhartiya Nagrik Suraksha Sanhita emphasizes the use of 

advanced technology and forensic tools in investigations. 

This forward-looking approach aims to enhance the 

efficiency and effectiveness of the investigative process. 

Evidence (Section 9, Bhartiya Nagrik Suraksha Sanhita): The 

legislation recognizes the need to protect victims during the 

trial process. Section 9 introduces safeguards to minimize the 

trauma associated with cross-examination, promoting a more 

supportive and empathetic environment for victims. 

Trial Procedure (Section 10, Bhartiya Nagrik Suraksha 

Sanhita): Bhartiya Nagrik Suraksha Sanhita introduces the 

establishment of special courts dedicated to cases involving 

crimes against women. This provision aims to expedite the 

trial process, ensuring quicker resolution and minimizing the 

stress on victims. 

Comparison: 

Proactive Approach of Bhartiya Nagrik Suraksha Sanhita: 

While the CrPC provides a foundational structure for legal 

procedures, Bhartiya Nagrik Suraksha Sanhita takes a more 

proactive approach by incorporating contemporary measures 

to address challenges associated with reporting, investigation, 

and trial proceedings related to crimes against women. 

Technological Integration in Investigations: Bhartiya Nagrik 

Suraksha Sanhita recognizes the importance of leveraging 

technology in investigations, reflecting a commitment to 

staying abreast of advancements to enhance the efficiency of 

the criminal justice system. 

Safeguards during Trial: The introduction of safeguards in the 

Bhartiya Nagrik Suraksha Sanhita, particularly in terms of 

minimizing the trauma during cross-examination, represents 

a significant step forward in prioritizing the well-being of 

victims throughout the legal process. 

Provision for Special Courts for Expedited Trials: The 

establishment of special courts under Bhartiya Nagrik 

Suraksha Sanhita demonstrates a clear intention to expedite 

trials related to crimes against women. This addresses the 

issue of prolonged legal proceedings and aligns with the 

urgent need for timely justice. 

In the realm of women's safety Bhartiya Nagrik Suraksha 

Sanhita introduces progressive measures and modern 

approaches to overcome existing challenges. The integration of 

technology, safeguards during trial, and the establishment of 

special courts underline the evolving commitment to ensuring 

a safer and more efficient legal process for women in India. 

Together, these legislations represent a concerted effort to 

create a legal environment that not only addresses crimes 

against women effectively but also prioritizes the well-being of 

victims throughout the criminal justice journey. 

The Indian Evidence Act and Bhartiya Sakshya 

Adhiniyam:  

To evaluate provisions under the old and new evidence act in 

respect to women's safety and security, focusing on how each 

statute addresses the admissibility and treatment of evidence 

related to crimes against women. 

Indian Evidence Act: 

Section 53A - Examination of Rape Victims: The IEA does 

not specifically address the examination of rape victims. 

Courts typically rely on medical evidence and witness 

testimonies. While Section 53A allows the examination of the 

victim by a registered medical practitioner, it lacks detailed 

provisions for the sensitive treatment of survivors during the 

legal process. 
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Section 155 - Previous Statements as Substantive Evidence: 

The IEA permits the use of previous statements made by 

witnesses as substantive evidence. In cases of crimes against 

women, this provision can be significant in establishing the 

credibility and consistency of the victim's account. 

Section 146 - Questions to Witnesses: The IEA allows the 

court to pose questions to witnesses, ensuring a 

comprehensive understanding of the facts. In cases involving 

crimes against women, this provision can help elucidate 

details without unduly burdening the survivor during cross-

examination. 

Bhartiya Sakshya Adhiniyam: 

Section 9 - Protection of Witnesses: Bhartiya Sakshya 

Adhiniyam prioritizes the protection of witnesses, especially 

victims of sexual offenses. This includes safeguards to shield 

the survivor from unnecessary trauma during the legal 

proceedings, such as closed-door hearings and support 

mechanisms. 

Section 6 - Recording of Testimonies: This legislation 

introduces video conferencing facilities for recording 

testimonies, reducing the need for victims to appear in court 

physically. This provision helps create a more supportive 

environment and lessens the emotional strain on survivors. 

Section 7 - Cross-Examination through Intermediary: 

Bhartiya Sakshya Adhiniyam allows for the cross-

examination of victims through an intermediary. This 

innovative provision aims to minimize the distress caused 

during the legal process, recognizing the vulnerability of 

survivors in courtrooms. 

Comparison: 

Protection of Witnesses: Bhartiya Sakshya Adhiniyam 

outshines the IEA by explicitly prioritizing the protection of 

witnesses, especially women. Its provisions for closed-door 

hearings and the use of intermediaries during cross-

examination demonstrate a holistic approach to safeguarding 

the mental well-being of survivors. 

Technological Integration: The use of video conferencing 

facilities in Bhartiya Sakshya Adhiniyam exemplifies a 

forward-looking approach to legal proceedings, 

acknowledging the potential trauma faced by survivors during 

physical court appearances. This is a notable improvement 

over the IEA, which lacks such technological provisions. 

Supportive Legal Environment: While both legislations 

recognize the need for a sensitive legal environment, Bhartiya 

Sakshya Adhiniyam takes concrete steps to ensure a 

supportive atmosphere for victims. The provision for an 

intermediary during cross-examination is a particularly 

commendable effort to balance the pursuit of justice with the 

emotional well-being of survivors. 

Comprehensive Treatment of Evidence: Bhartiya Sakshya 

Adhiniyam, by focusing on the protection of witnesses, goes 

beyond the IEA in addressing the comprehensive treatment of 

evidence. This is particularly relevant in cases of crimes 

against women, where sensitivity to the survivor's experience 

is paramount. 

The comparative analysis reveals that Bhartiya Sakshya 

Adhiniyam surpasses the Indian Evidence Act in creating a 

legal environment that is not only just but also considerate of 

the emotional well-being of survivors. The provisions for 

witness protection, the use of technology, and the introduction 

of intermediaries during cross-examination signify a 

progressive shift towards a more compassionate and survivor-

centric legal framework. Bhartiya Sakshya Adhiniyam 

represents a commendable stride forward in aligning legal 

processes with the evolving understanding of justice, 

particularly in cases involving crimes against women.

III. Conclusion 
In conclusion, the imperative for strengthening the laws 

for the protection of women under criminal law reforms in 

India is undeniable, given the persistent challenges and 

evolving dynamics of the socio-cultural landscape. The 

research has underscored the multifaceted nature of crimes 

against women and the urgent need for a comprehensive legal 

framework that not only addresses existing gaps but also 

anticipates and adapts to emerging threats. 

The current legal landscape, epitomized by legislations 

such as the Indian Penal Code (IPC) and subsequent 

amendments, has made significant strides in recognizing and 

penalizing offenses against women. However, the research has 

revealed critical areas where these laws fall short, 

necessitating a nuanced and proactive approach in legal 

reform. The proposed criminal law reforms should prioritize 

the empowerment of women through robust legal 

mechanisms. This involves revisiting definitions and 

provisions related to offenses like rape, domestic violence, and 

harassment to align them with contemporary perspectives on 

consent, agency, and gender dynamics. The legal reforms must 

be sensitive to the diverse experiences of women, particularly 

those from marginalized and vulnerable communities who 

often face compounded challenges. 

Additionally, the study has emphasized the importance of 

effective implementation and enforcement mechanisms. 

Merely enacting stringent laws is insufficient without a 

corresponding commitment to ensuring that these laws 

translate into tangible protection for women. Strengthening 

law enforcement agencies, enhancing their capacity through 

specialized training, and establishing accountability measures 

are crucial components of the envisioned legal reforms. 

The role of the judiciary in expeditious and fair 

adjudication of cases related to crimes against women cannot 

be overstated. The establishment of fast-track courts and the 

incorporation of specialized benches can significantly 

contribute to swifter justice delivery, minimizing the trauma 

experienced by victims during prolonged legal proceedings. 

Furthermore, the research has highlighted the significance 

of holistic approaches that extend beyond legal reforms. Social 

and cultural change is integral to fostering an environment 

where women can exercise their rights without fear of violence 

or discrimination. Community engagement, awareness 

campaigns, and educational initiatives should complement 

legal reforms to challenge deeply ingrained gender norms and 

stereotypes. In envisioning the strengthened laws for the 

protection of women, it is essential to draw inspiration from 

international best practices while tailoring solutions to the 

unique socio-cultural context of India. Learning from the 

successes and challenges faced by other nations in combating 

gender-based violence can inform the development of a legal 

framework that is both contextually relevant and globally 

informed. 

Ultimately, the strengthening of laws for the protection of 

women should be viewed as a dynamic and ongoing process. 

The legal system must remain adaptable to the evolving needs 

of society, ensuring that women can navigate public and 

private spaces with confidence, secure in the knowledge that 

the law is a steadfast protector of their rights and dignity. 

Through a comprehensive and inclusive approach to criminal 

law reforms, India has the potential to create a safer, more 

equitable society where the principles of justice and gender 

equality are not just enshrined in legislation but actively 

upheld in practice. 
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