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 ABSTRACT:  

This research paper explores the state of LGBTQ+ rights in India, focusing on legal, social, and cultural 

aspects. The paper analyzes the historical context of LGBTQ+ rights in India, including the landmark 

decriminalization of homosexuality in 2018. It examines the legal framework surrounding LGBTQ+ rights, 

highlighting the need for comprehensive anti-discrimination legislation, recognition of same-sex marriage, and 

adoption rights for same-sex couples. The paper discusses the challenges faced by the LGBTQ+ community 

in India, such as discrimination, social stigma, and family rejection. It explores the impact of societal attitudes 

and cultural norms on the lived experiences of LGBTQ+ individuals in various aspects of life, including 

education, employment, housing, and healthcare. Drawing on current research and studies, the paper examines 

the efforts of LGBTQ+ organizations, activists, and allies in advocating for LGBTQ+ rights and promoting 

inclusivity and acceptance. It highlights the importance of awareness campaigns, education, and sensitization 

programs in challenging stereotypes and fostering a more inclusive society. It underscores the significance of 

collecting data on LGBTQ+ populations to inform evidence-based policy-making and address specific needs 

and challenges.  
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 INTRODUCTION 

 Race, gender, religion, sexuality, we are all people and that’s it. We’re all people. We’re all equal.”-  Conor 

Franta 

  The struggle for LGBTQ rights in India has been a journey marked by significant challenges and notable 

progress. The LGBTQ community, encompassing lesbian, gay, bisexual, transgender, and queer individuals, 

has faced social stigma, discrimination, and legal hurdles throughout history. However, in recent years, there 

has been a growing recognition of the need for inclusivity, equality, and the protection of fundamental human 

rights for all individuals, regardless of their sexual orientation or gender identity. India, with its diverse cultural, 

religious, and social landscape, presents a unique context for understanding the complexities surrounding 

LGBTQ rights. The fight for LGBTQ rights in India is deeply intertwined with the country's colonial past, 

cultural norms, and legal frameworks. Efforts to challenge discriminatory laws and promote social acceptance 

have gained momentum through grassroots activism, legal battles, and changing societal attitudes. 
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This research paper aims to provide a comprehensive analysis of the LGBTQ rights movement in India, 

exploring the historical, legal, social, and cultural aspects that have shaped the current landscape. By examining 

the evolution of LGBTQ rights, key legal developments, challenges faced by the community, and the impact 

of societal attitudes, this paper seeks to shed light on the progress made and the remaining obstacles in 

achieving full equality for LGBTQ individuals in Indian society. 

  

Understanding the present state of LGBTQ rights in India requires an examination of landmark court cases, 

legislative reforms. It also necessitates an exploration of the social and cultural factors that influence public 

perceptions, attitudes, and acceptance. 

OBJECTIVE 

To study about the discrimination of LGBT individual  in society. 

To analyze the section 377 of the Indian penal code and its impact on the lgbtq community. 

To know about the overview of the transgender persons (protection of rights) act, 2019. 

To compare of lgbtq rights in India with other countries. 

To promote inclusive education and raising awareness about LGBTQ 

 METHODOLOGY OF THE STUDY 

  

Researcher has adopted doctrinal method therefore collected data from Books, Journals , Articles and 

Newspaper. 

 HISTORICAL BACKGROUND 

 The history of LGBTQ rights in India is marked by a complex interplay of colonial influences, cultural norms, 

legal developments, and evolving societal attitudes. Understanding this history provides insights into the 

challenges faced by the LGBTQ community and the progress made in the fight for equality. The roots of 

LGBTQ discrimination in India can be traced back to the colonial era when British colonial rule introduced 

Victorian-era laws and moral codes. In 1861, the British colonial administration enacted Section 377 of the 

Indian Penal Code (IPC), which criminalized "unnatural offences" including consensual same-sex sexual 

activities. This law remained in effect long after India gained independence in 1947 and served as a tool of 

oppression against the LGBTQ community and in the late 20th century, LGBTQ activism began to emerge in 

India. The 1980s and 1990s witnessed the formation of organizations such as the Humsafar Trust and the Naz 

Foundation, which worked towards creating awareness, providing support, and advocating for LGBTQ rights. 

A significant milestone in the fight for LGBTQ rights in India was the Naz Foundation's legal challenge against 

Section 377. In 2009, the Delhi High Court delivered a groundbreaking judgement in the case, decriminalizing 

consensual same-sex relationships between adults. The court recognized that Section 377 violated the 

fundamental rights of LGBTQ individuals, including the rights to equality, privacy, and dignity. However, in 

2013, the Supreme Court of India overturned the Delhi High Court's decision in the case of Suresh Kumar 

Koushal v. Naz Foundation. The apex court reinstated the criminalization of consensual same-sex 

relationships, stating that it was the role of the legislature to amend or repeal Section 377. Case law of Navtej 

Singh Johar v. Union of India in The fight for LGBTQ rights regained momentum, and in a historic judgment 

in September 2018, the Supreme Court of India, in the case of Navtej Singh Johar v. 
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Union of India, struck down parts of Section 377. The court held that consensual same-sex relationships 

between adults were no longer criminal. The judgment recognized the importance of individual autonomy, 

non-discrimination, and the protection of fundamental rights for LGBTQ individuals. In addition to the struggle 

for decriminalization, the transgender community in India has also fought for recognition and protection of 

their rights. In 2014, the Supreme Court recognized transgender individuals as the "third gender" and affirmed 

their rights to equality and protection under the law. The Transgender Persons (Protection of Rights) Act, 2019 

was enacted to safeguard the rights of transgender persons, although there has been criticism and ongoing 

debate regarding certain provisions of the Act. 

  

The history of LGBTQ rights in India reflects both the challenges faced by the community and the progress 

made in recent years. Legal battles, activism, and changing societal attitudes have contributed to significant 

milestones in the recognition and protection of LGBTQ rights. However, there remain ongoing challenges, 

including social stigma, discrimination, and the need for further legal reforms to ensure full equality and 

acceptance for the LGBTQ community in India. 

  

ANALYSIS OF SECTION 377 OF THE INDIAN PENAL CODE AND ITS IMPACT ON THE LGBTQ 

COMMUNITY. 

  

Section 377 of the Indian Penal Code (IPC) was an archaic colonial-era law that criminalized "unnatural 

offences," including consensual same-sex sexual activities. Its impact on the LGBTQ community in India has 

been profound, leading to widespread discrimination, harassment, and violation of their fundamental rights. 

Section 377 effectively criminalized same-sex sexual relationships, branding them as "against the order of 

nature." This led to the stigmatisation and marginalisation of LGBTQ individuals, forcing them to live in fear 

of prosecution, blackmail, and harassment. It perpetuated a climate of secrecy and repression, hindering the 

development of a supportive and inclusive society and Section 377 infringed upon the fundamental rights of 

LGBTQ individuals, including the rights to equality, privacy, dignity, and freedom of expression. It denied 

them the right to live freely and openly, engaging in consensual adult relationships without fear of legal 

consequences. This violation of fundamental rights undermined the principles of equality and non-

discrimination enshrined in the Indian Constitution. The existence of Section 377 created barriers to accessing 

healthcare services for LGBTQ individuals. Due to fear of discrimination or legal repercussions, many LGBTQ 

individuals hesitated to seek medical assistance, including HIV/AIDS testing and treatment. This hindered 

efforts to address public health issues, perpetuating the spread of HIV/AIDS within the community and beyond. 

It reinforced societal prejudices and contributed to the social stigma and discrimination faced by the LGBTQ 

community. It emboldened individuals and institutions to discriminate against LGBTQ 

  

individuals in various spheres of life, including employment, housing, education, and healthcare. This 

discrimination resulted in exclusion, limited opportunities, and psychological distress for LGBTQ individuals 

and Section  377 posed a significant challenge to LGBTQ activists and organizations advocating for equal 

rights. It restricted their ability to openly campaign, organise events, and raise awareness about LGBTQ issues. 

Activists faced the risk of legal consequences, which further hindered the progress of the LGBTQ rights 

movement. The existence of Section 377 contributed to the mental health challenges faced by LGBTQ 

individuals. The criminalization of their identities and relationships led to higher rates of depression, anxiety, 

and suicide among the community. The fear of societal rejection, discrimination, and legal consequences took 

a toll on the mental well-being of LGBTQ individuals. Despite the challenges posed by Section 377, it also 

galvanized the LGBTQ rights movement in India. Activists, organizations, and allies tirelessly fought to 

challenge the constitutionality of the law. Legal battles and advocacy efforts garnered public attention and 

support, leading to increased awareness and dialogue about LGBTQ rights in Indian society. 

  

http://www.ijcrt.org/


www.ijcrt.org                                                      © 2024 IJCRT | Volume 12, Issue 1 January 2024 | ISSN: 2320-2882 

IJCRT2401651 International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.org f488 
 

Section 377 of the IPC had a detrimental impact on the LGBTQ community in India. It perpetuated 

discrimination, violated fundamental rights, hindered access to healthcare, and reinforced social stigma. The 

subsequent legal battles and activism against Section 377 reflect the resilience and determination of the 

LGBTQ community and its allies to secure equal rights and justice. The eventual partial striking down of 

Section 377 by the Supreme Court in 2018 marked a crucial step towards dismantling legal barriers and 

promoting inclusivity for LGBTQ individuals in India. 

  

OVERVIEW OF THE TRANSGENDER PERSONS (PROTECTION OF RIGHTS) ACT, 2019. 

 The Transgender Persons (Protection of Rights) Act, 2019 is a legislation enacted by the Government of India 

to safeguard the rights and welfare of transgender individuals. Here is an overview of the key provisions and 

implications of the Act: 

 The Act recognizes the right of transgender persons to self-perceived gender identity, allowing them to identify 

themselves as male, female, or transgender, irrespective of their assigned gender at birth. It provides a legal 

framework for individuals to change their gender identity on official documents, including birth certificates, 

passports, and educational certificates and the Act prohibits discrimination against transgender individuals in 

various areas, including education, employment, healthcare, housing, and public services. It aims to ensure 

equal opportunities and treatment for transgender persons, promoting inclusivity and preventing discrimination 

based on gender identity and it outlines welfare measures to be provided for transgender individuals, including 

healthcare facilities, access to HIV prevention and counselling services, vocational training, and rehabilitation 

programs. It encourages the government to take steps to provide safe and inclusive spaces for transgender 

persons, such as separate public toilets and changing rooms which also the  establishes the National Council 

for Transgender Persons (NCTP), a statutory body aimed at formulating policies, monitoring implementation, 

and addressing grievances related to transgender issues. The NCTP consists of representatives from various 

government departments, transgender community members, and experts. The Act criminalizes offenses against 

transgender persons, including forced eviction, physical and sexual abuse, and denial of rights. It provides for 

penalties, including imprisonment and fines, for offences committed against transgender individuals. The 

Transgender Persons (Protection of Rights) Act, 2019 has faced criticism and concerns from activists and the 

transgender community for several reasons. Some argue that the Act does not provide sufficient protection 

against discrimination and violence faced by transgender individuals. They contend that the provisions fall 

short in addressing the full range of challenges and systemic discrimination experienced by the community. 

 The Transgender Persons (Protection of Rights) Act, 2019 was enacted to protect the rights and welfare of 

transgender individuals in India. While it recognizes gender identity, prohibits discrimination, and establishes 

a framework for welfare measures, concerns have been raised regarding its definition, level of protection, and 

the consultation process. Ongoing dialogue and engagement with the transgender community are important to 

address these concerns and ensure that the Act effectively safeguards the rights and well-being of transgender 

individuals in India.  

Examination of prevailing societal attitudes towards homosexuality and transgender 

identities. 

 India has a complex and evolving landscape when it comes to attitudes towards homosexuality and transgender 

identities. Historically, India had a more inclusive approach to gender and sexuality, with ancient texts 

referencing diverse gender and sexual expressions. However, in contemporary times, the social and legal 

landscape has been more challenging for the LGBTQ+ community. 

 Homosexuality was decriminalized in India in 2018 when the Supreme Court overturned Section 377 of the 

Indian Penal Code, which criminalized consensual same-sex relationships. This landmark ruling was a 

significant step towards LGBTQ+ rights and was celebrated by many as a victory for equality. It signalled a 

positive shift in legal recognition but did not necessarily change societal attitudes overnight. While there is 

growing acceptance and support for LGBTQ+ rights in urban areas and among younger generations, 

conservative attitudes and social stigmas still persist in many parts of Indian society. Homosexuality and 

transgender identities can be met with social prejudice, discrimination, and even violence in certain 

communities and regions. transgender individuals, often referred to as hijras, have a unique position in Indian 
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society. Historically, hijras were recognized as a distinct third gender and held respected roles in certain cultural 

and religious contexts. However, modern-day experiences of transgender individuals can vary significantly. 

The Transgender Persons (Protection of Rights) Act was passed in 2019, aiming to protect transgender rights 

and provide access to healthcare, employment, and education. However, the law has also faced criticism for 

various provisions that some argue are regressive and do not adequately address the concerns of the transgender 

community. 

 Efforts by LGBTQ+ activists, organizations, and allies continue to raise awareness, challenge stereotypes, and 

promote acceptance and understanding across India. Pride parades, public discussions, and media 

representation have played a role in increasing visibility and fostering dialogue on LGBTQ+ issues. However, 

it's important to recognize that attitudes towards homosexuality and transgender identities can vary 

significantly across different regions, communities, and generations within India. 

 The LGBTQ+ community in India has faced various forms of discrimination, prejudice, 

and violations of their rights. 

 The first and foremost thing is  Legal Discrimination which is  Prior to the decriminalization of homosexuality 

in 2018, consensual same-sex relationships were considered a criminal offence under Section 377 of the Indian 

Penal Code. This law was used to harass, discriminate against, and sometimes blackmail LGBTQ+ individuals. 

While the decriminalization was a significant step forward, legal protections for LGBTQ+ people beyond the 

decriminalization are still limited and they have  often face social stigma, discrimination, and marginalization. 

They may experience bullying, exclusion, and harassment in various aspects of life, including education, 

employment, and housing. Many LGBTQ+ individuals face societal pressure to conform to traditional gender 

and sexual norms, leading to self-censorship and hiding their identities. Family Rejection and Forced 

Heterosexuality which every LGBTQ+ individuals in India frequently encounter family rejection and societal 

pressure to conform to traditional gender and sexual expectations. Coming out to family members can result 

in strained relationships, emotional abuse, and even abandonment. Some LGBTQ+ individuals are coerced 

into heterosexual marriages, leading to a lack of autonomy and happiness and often face challenges in accessing 

appropriate healthcare. Many healthcare professionals lack awareness and sensitivity towards LGBTQ+ health 

issues, resulting in inadequate care or discrimination. Transgender individuals, in particular, face significant 

barriers to healthcare, including hormone therapy, gender-affirming surgeries, and mental health support.Hate 

crimes, including physical and verbal abuse, sexual assault, and even murder, have been reported against 

LGBTQ+ individuals in India. Perpetrators often target them due to their sexual orientation or gender identity. 

These crimes create an atmosphere of fear and insecurity within the LGBTQ+ community. While the 

decriminalization of homosexuality was a positive step, legal protections for the rights of LGBTQ+ individuals 

are still limited in India. Discrimination based on sexual orientation and gender identity is not expressly 

prohibited in employment, housing, healthcare, or other areas. The Transgender Persons (Protection of Rights) 

Act, passed in 2019, has faced criticism and concerns regarding its effectiveness in protecting transgender 

rights. 

 It's important to acknowledge that there are also many individuals, organizations, and activists in India 

working tirelessly to advocate for LGBTQ+ rights, challenge discrimination, and promote inclusivity and 

acceptance. Over the years, LGBTQ+ pride events, support groups, and awareness campaigns have helped 

foster dialogue and create safe spaces for the community. However, comprehensive legal protections and 

widespread social acceptance are still ongoing challenges. 

 COMPARISION OF LGBTQ RIGHTS IN INDIA WITH OTHER COUNTRIES. 

 LGBTQ+ rights vary significantly across different countries worldwide. It's important to note that laws and 

societal attitudes towards LGBTQ+ individuals can change over time,  India decriminalized homosexuality in 

2018, which was a significant step towards LGBTQ+ rights. However, legal protections for LGBTQ+ 

individuals beyond decriminalization are limited. In contrast, many countries have enacted laws protecting 

LGBTQ+ rights, including anti-discrimination laws, recognition of same-sex relationships (such as marriage 

or civil unions), and legal gender recognition for transgender individuals. India does not currently recognize 

same-sex marriage. However, several countries, including Argentina, Australia, Belgium, Canada, Colombia, 

Germany, the Netherlands, New Zealand, South Africa, Spain, and Uruguay, have legalized same-sex 

marriage, granting equal rights and benefits to same-sex couples. Adoption and parenting rights for same-sex 

couples vary worldwide. In India, same-sex couples face legal challenges in adopting children jointly. In 
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contrast, many countries, including Canada, Denmark, the Netherlands, Spain, and the United Kingdom, allow 

same-sex couples to adopt and have parental rights on an equal basis with opposite-sex couples. While India 

lacks comprehensive anti-discrimination laws protecting LGBTQ+ individuals, many countries have laws 

explicitly prohibiting discrimination based on sexual orientation and gender identity in various areas, including 

employment, housing, education, and public services which India passed the Transgender Persons (Protection 

of Rights) Act in 2019, aiming to protect transgender rights and provide access to healthcare, employment, and 

education. However, the law has faced criticism for various provisions. In contrast, some countries, such as 

Argentina, Denmark, Malta, and Norway, have implemented more progressive legislation recognizing and 

protecting the rights of transgender individuals, including legal gender recognition and access to healthcare. 

Societal attitudes towards LGBTQ+ individuals vary across different countries. While India has seen progress 

in terms of LGBTQ+ visibility and acceptance, social stigmas and prejudice still exist. In comparison, countries 

like Canada, the Netherlands, Sweden, and the United Kingdom tend to have more accepting attitudes towards 

LGBTQ+ individuals. 

 

SUGGESTION 

  

1. Legal Protection: Advocate for comprehensive anti-discrimination laws that explicitly protect LGBTQ+ 

individuals from discrimination in various spheres of life, including employment, education, housing, 

healthcare, and public services. Push for legislation that recognizes same-sex relationships and grants marriage 

equality. 

2. Awareness and Education: Promote inclusive education that incorporates LGBTQ+ issues, histories, and 

perspectives. Raise awareness among the general public about the rights and challenges faced by LGBTQ+ 

individuals, dispel stereotypes and prejudices, and foster a more accepting and supportive society. 

3. Access to Healthcare: Work towards improving access to LGBTQ+-affirming healthcare services, including 

gender-affirming care, mental health support, and HIV/AIDS prevention and treatment. Encourage healthcare 

providers to undergo LGBTQ+ cultural competency training. 

4. Supportive Mental Health Services: Establish and promote mental health services specifically tailored to 

address the unique challenges and needs of LGBTQ+ individuals, including counselling, therapy, and support 

groups. 

5. Community Support and Safe Spaces: Foster the creation of safe spaces, community centres, and support 

networks for LGBTQ+ individuals to seek support, share experiences, and build resilience. Support LGBTQ+ 

organizations and community-led initiatives. 

6. Visibility and Representation: Promote positive representation of LGBTQ+ people in media, literature, and 

the arts. Encourage LGBTQ+ individuals to share their stories and experiences, which can help challenge 

stereotypes and increase acceptance. 

  

7. Empowerment and Capacity Building: Provide training, resources, and opportunities for leadership 

development and capacity building for LGBTQ+ individuals and organizations. 8. Allies and Collaboration: 

Encourage allies, including individuals, organizations, and institutions, to actively support LGBTQ+ rights and 

work collaboratively with LGBTQ+ communities to create a more inclusive and equitable society. 
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CONCLUSION 

 The  LGBTQ+ community in India continues to face significant challenges despite some positive 

developments in recent years. The decriminalization of homosexuality in 2018 was a landmark achievement, 

signalling a step towards recognizing the rights of LGBTQ+ individuals. However, there is still a long way to 

go in terms of achieving full equality, inclusivity, and protection for the LGBTQ+ community. Discrimination, 

social stigma, and marginalization persist in various aspects of life, including education, employment, housing, 

and healthcare. Family rejection and societal pressure to conform to traditional gender and sexual norms remain 

prevalent, leading to personal struggles and a lack of acceptance and support. 

 Legal protections for LGBTQ+ individuals beyond the decriminalization of homosexuality are limited in 

India. Comprehensive anti-discrimination legislation is needed to safeguard the rights of LGBTQ+ individuals 

and provide them with equal opportunities and protections in all areas of life. Recognition of same-sex marriage 

and adoption rights for same-sex couples would further enhance equality and family rights. 

 However, societal attitudes and cultural norms take time to change, and continued awareness campaigns and 

education are crucial in fostering a more inclusive and accepting society. It is through a combination of legal 

reforms, social awareness, and supportive policies that India can progress towards a more inclusive society 

that respects and protects the rights of LGBTQ+ individuals. By embracing diversity, challenging 

discrimination, and fostering a culture of acceptance, India can create a more equitable and inclusive future for 

all its citizens, regardless of their sexual orientation or gender identity. 
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