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Abstract:

Paternity leave in India has emerged as a crucial aspect of the evolving discourse on gender equality,
work-life balance, and family welfare. As societal norms, the recognition of fathers' role in parenting and
the need for their active involvement in childcare has very important. The absence of specific constitutional
provisions for paternity leave highlights the reliance on separate labour laws and employment acts to
address this matter. The Maternity Benefit Act of 1961 was amended in 2017 to include provisions for
paternity leave, offering eligible fathers up to 15 days of paid leave. While this legislation is a notable step
forward, challenges such as cultural norms and awareness persist, influencing the uptake and
implementation of paternity leave. This article emphasizes that paternity leave policies significantly
promote shared parenting, the need for paternity leave legislation in India, and a comparative analysis with
other countries. To ensure further progress, it calls for continued advocacy, awareness campaigns, and
potential expansions of leave duration, reinforcing India's commitment to achieving gender equality and

family welfare.

Keywords: Paternity leave, Gender equality, Article 42, Work life balance

IJCRT2307471 | International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.org | e70


http://www.ijcrt.org/

www.ijcrt.org © 2023 IJCRT | Volume 11, Issue 7 July 2023 | ISSN: 2320-2882

1. Introduction

In recent decades, there has been a significant shift in societal attitudes toward gender roles and
parenting responsibilities. One notable aspect of this transformation is the recognition that fathers play an
essential role in their children's lives. Because of this developing awareness, paternity leave has become
more popular all across the world. Paternity leave refers to the right granted to fathers to take time off from

work to bond with and take care of a newborn or newly adopted child.

Paternity leave is a crucial aspect of promoting gender equality and fostering a healthy work-life
balance for fathers across the world. While maternity leave has been a longstanding norm, recognizing the
importance of paternal involvement in child-rearing and household responsibilities has led many countries

to adopt policies that support and encourage fathers to take time off work.

In recent years, the importance of paternity leave in promoting gender equality and fostering
a supportive work-life balance has gained recognition worldwide. However, in India, the absence of
comprehensive legislation addressing paternity leave has left a significant gap in the rights and support
available to fathers. This article aims to highlight the pressing need for paternity leave legislation in India
and aims to shed light on paternity leave policies in various countries, and also deals with the significance

of paternity leave as a fundamental right, exploring its benefits for fathers, children, and society as a whole.
2. The Importance of Paternity Leave

2.1. Promoting Gender Equality:

Paternity leave helps promote gender equality by challenging traditional gender norms that limit
fathers to the role of breadwinners. By providing fathers with the opportunity to actively participate in
childcare, paternity leave encourages a more equitable distribution of parenting responsibilities between
mothers and fathers. This allows women to pursue their professional ambitions and fosters a more balanced

division of labour within the household.
2.2. Enhancing Parent-Child Bond:

The early years of a child's life are crucial for establishing strong parent-child bonds. Paternity leave
allows fathers to be present during this critical period, creating opportunities for nurturing relationships and
building trust. The emotional connection formed during this time lays a foundation for healthy child
development, contributing to the overall well-being of the child and fostering a sense of security and

stability.
2.3. Health and Well-being:

Paternity leave is also crucial for the well-being of fathers. The transition to fatherhood can be a
challenging and overwhelming experience. By taking time off work, fathers can better support their

partners, share the emotional and physical demands of parenting, and actively engage in childcare tasks.
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This involvement reduces mothers’ stress and supports fathers' mental health, facilitating their adjustment

to their new role.
2.4. Encouraging Shared Parental Responsibility:

Paternity leave legislation would enable fathers to actively participate in caregiving and bonding with
their newborns. It would encourage a more equitable distribution of childcare responsibilities, challenging
traditional gender roles, and promoting shared parenting. When fathers have the opportunity to take time
off work to care for their children, it strengthens the family unit and enhances the overall well-being of both

parents and children.
2.5. Addressing Work-Life Balance:

Paternity leave legislation recognizes the importance of work-life balance for both men and women.
It acknowledges that fathers also need time to bond with their children, handle household responsibilities,
and provide emotional support during the critical early stages of a child's life. By granting fathers the right
to take time off without compromising their job security, promotes employee well-being, reduces stress

levels, and enhances productivity in the long run.
2.6. Impact on Child Development:

Numerous studies have highlighted the positive impact of paternal involvement on child
development. Children who have involved fathers tend to perform better academically, have improved
cognitive and social skills, and exhibit higher levels of emotional well-being. Paternity leave legislation in
India would provide fathers with the opportunity to actively engage in their children's lives from the start,

laying the foundation for stronger parent-child relationships and healthier overall development.
3. Global Perspectives on Paternity Leave

Paternity leave laws were in place in 78 of the 167 countries for which data were available in 2013.
Eastern Europe and Central Asia, Developed Economies, and Latin America and the Caribbean have all
received assistance since 1994. In 70 of the 78 countries where it is legal (or 89 percent), paternity leave is
compensated. The Nordic welfare states were among the first to openly advocate for increased usage of
paternity leave should not be gender specific. Iceland, Denmark, Norway, and Finland thereafter followed

Sweden ‘s lead.

3.1. Sweden: A Pioneer in Paternity Leave

Sweden is often lauded as a pioneer in gender equality policies, including paternity leave. Swedish
fathers are entitled to a generous 480 days of paid parental leave, with 90 of those days reserved exclusively
for fathers. This progressive approach has been successful in encouraging fathers to actively participate in
child-rearing, leading to improved gender equality outcomes and increased bonding between fathers and

their children.
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3.2. Norway: Equal Sharing of Leave

Norway also stands out for its commitment to fostering gender equality through its paternity leave policies.
The country offers a "use it or lose it" system, where a portion of parental leave is specifically allocated for
fathers. The policy ensures that fathers take an active role in caregiving, contributing to a more equitable

distribution of childcare responsibilities and allowing mothers to return to work sooner.
3.3. Iceland: Extending Parental Leave Benefits

Iceland has made significant strides in promoting gender equality and work-life balance. In addition to
providing generous parental leave, the country introduced a "daddy quota" in 2000, allowing fathers to take
dedicated leave that is not transferable to the mother. Iceland's approach has had a positive impact on gender
equality, and fathers now take a substantial portion of available leave, leading to greater involvement in

child-rearing.
3.4. Canada: Expanding Paternity Leave

Canada has recognized the importance of fathers' involvement in raising children and has made efforts to
expand paternity leave benefits. In 2019, the Canadian government increased the duration of parental leave
from 35 to 40 weeks, providing more opportunities for fathers to take time off work. Furthermore, the new
policy allows parents to take an extended leave of up to 69 weeks at a reduced benefit rate, giving fathers

additional flexibility in caring for their children.
3.5. Japan: Encouraging Cultural Shifts

In Japan, where traditional gender roles have long prevailed, recent developments have aimed to encourage
greater paternal involvement. The country implemented a "Papa-Katsu" campaign, which promotes work-
life balance and encourages fathers to take paternity leave. In an effort to promote gender equality, the
government has also offered cash incentives to businesses that help and encourage fathers to take advantage

of their allotted leave.
4. Paternity leave in private sectors:

paternity leave in private companies like amazon, zomatto, swiggy Paternity leave policies in specific

private companies like Amazon, Zomato, and Swiggy may vary.
4.1. Amazon:

Amazon has been known for its progressive employee benefits. As of my knowledge cutoff in September
2021, Amazon provided paternity leave to its employees. In the United States, for example, Amazon offers
up to six weeks of fully paid paternity leave to eligible employees, allowing them to spend quality time

with their newborn or newly adopted child.
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4.2. Zomato:

Zomato, an Indian food delivery company, gained attention for its inclusive and progressive policies,
including parental leave. In 2020, Zomato announced a significant expansion of its parental leave policy,
offering 26 weeks of paid parental leave to all employees, regardless of gender. This policy includes

paternity leave, enabling fathers to take an extended period of time off to care for their children.
4.3. Swiggy:

Swiggy, another prominent food delivery platform in India, has also demonstrated a commitment to
supporting working parents. Companies like Swiggy may have their own internal policies that outline the

duration and benefits of paternity leave for their employees.

In general, private companies that prioritize employee well-being and work-life balance often
recognize the importance of paternity leave and strive to offer supportive policies that enable fathers to

actively participate in caring for their children during the early stages of parenthood.
5. Embracing Change: Indian Cricketers and the Importance of Paternity Leave

Traditionally, the world of professional cricket has been known for its demanding schedules and
rigorous training regimes. Players often spent long periods away from home, sacrificing personal time and
family commitments to represent their country. However, there has been a paradigm shift in how players
approach their responsibilities in recent years, recognizing the significance of balancing their personal lives

with their professional aspirations.
5.1. Notable Instances:

One of the most noteworthy instances of an Indian cricketer taking paternity leave was witnessed in
2020 when skipper Virat Kohli opted to return home during India's tour of Australia. Kohli's decision to be
present for the birth of his first child emphasized the importance of family, setting a powerful example for
his teammates and fans alike. This act of prioritizing family over his cricketing commitments was widely

applauded and marked a significant turning point in Indian cricket.

Furthermore, Indian cricketer Ravindra Jadeja also chose to take paternity leave during the 2020-21
Border-Gavaskar Trophy against Australia. His decision received widespread appreciation, as it highlighted
the significance of celebrating the birth of a child and fostering a supportive environment for players to

balance their personal and professional lives.
5.2. Impact and Implications:

The decision of Indian cricketers to take paternity leave not only demonstrates their commitment to
their families but also has wider implications for society. By embracing paternity leave, these players
challenge age-old stereotypes that suggest men should prioritize their careers over family responsibilities.
Their actions send a powerful message that family is as essential as any professional pursuit, encouraging

a more inclusive and empathetic approach to work-life balance.
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Moreover, the acceptance and support received by cricketers who have taken paternity leave have
created an environment that fosters mental well-being and emotional support within the team. This
nurturing atmosphere translates into enhanced performance on the field, as players can focus on their game

without the added stress of feeling torn between family and career obligations.
6. Paternity leave legislation in India

Traditionally, the concept of paternity leave was largely unheard of in India. Most families followed
a patriarchal structure, where the primary responsibility for raising children rested on the mothers. However,
with changing societal norms and an increasing number of women entering the workforce, the need for

progressive paternity leave policies became evident.

The Maternity Benefit Act of 1961 was one of the earliest legislation addressing parental rights,
granting maternity leave to female employees. While it represented a significant milestone, it inadvertently
reinforced gender stereotypes, placing the burden of childcare solely on mothers. Recognizing this disparity,

the need to introduce paternity leave legislation became apparent.

In 2017, India took a remarkable step towards gender equality in the workplace by amending the
Maternity Benefit Act to include provisions for paternity leave. The amendment mandated that eligible male
employees be granted paternity leave for a specified period, allowing them to actively participate in their
child's early upbringing. Under this legislation, fathers are entitled to avail themselves of paternity leave
for a period of up to two weeks. During this time, they receive their regular salary, ensuring that financial
concerns do not hinder their ability to take time off and participate in their family's well-being.
Unfortunately, the bill cannot be changed into law and India is still a country without any legislation on

paternity leave.
6.1. Important Provisions of the paternity leave bill, 2017

The bill proposes to include employees from both organized and unorganized sectors to get benefits from
the bill.

The Employer needs to pay the paternity amount in advance after the production of valid proof that the
employee’s wife is expecting a child.

Any man with less than two living children shall be entitled to paternity benefits for a maximum of fifteen
days, not to exceed seven days prior to the scheduled delivery date. It will be available for three months
from the date of the child’s birth.

Employer fails to pay any amount of paternity benefit to a man who is entitled under this Act, he will be
sentenced to imprisonment for not less than three months but not more than one year, as well as a fine of

not less than 20,000 rupees but not more than 50,000 rupees.
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6.2. Civil Services (Leave) Rule 551 (A), 1972
The applicable rules for paternity leave include:

A male employee who has less than two children may take paternity leave for a period of 15 days,

commencing 15 days before the kid is born and lasting up to 6 months after
If paternity leave is not used within the allotted time, it will be considered to have lapsed.

An employee on paternity leave is entitled to receive their leave salary, which is equivalent to the
compensation received just before commencing their leave. The paternity leave may be combined with any

other kind of leave.
An employer cannot in any way refuse a request for paternity leave;

The paternity leave is independent and cannot be subtracted from the leave account.
7. Paternity leave and the Indian constitution

However, the Indian Constitution does guarantee certain fundamental rights that indirectly promote
gender equality and family welfare, which can have implications for paternity leave. Some of these rights

include:

Right to Equality: Article 14 ensures that the state shall not deny any person equality before the law or
equal protection of the laws. It prohibits discrimination on the grounds of sex, among others. Thus, any
provision for maternity leave without similar provisions for paternity leave could potentially be challenged

as discriminatory.

Right to Non-Discrimination: Article 15 prohibits discrimination on grounds of sex, among other things,

by the state or any citizen.

Right to Life and Personal Liberty: Article 21 guarantees the right to life and personal liberty, which
includes the right to live with dignity. Paternity leave, by promoting work-life balance and family welfare,

can be seen as contributing to a dignified life for individuals and families.

Directive Principles of State Policy: Though not enforceable by courts, these principles are fundamental
in the governance of the country and, in particular, in the framing of laws. Certain principles, such as Article
42, which emphasizes securing just and humane conditions of work and maternity relief, can indirectly

influence the debate on paternity leave and family welfare policies.

Thus, adding a paternity leave provision in Article 42 will help in creating a just and gender-neutral

society.
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8. Conclusion:

In this article finally, I conclude when compared to other countries, India lacks paternity leave laws
that are essential for new fathers to balance their work and family responsibilities. Paternity leave policies
play a crucial role in promoting gender equality, fostering stronger family bonds, and supporting the overall
well-being of parents and children. Western and developed countries provide special paternity leave laws
and institutions, laws that split the childcare time between parents, and also adequate monetary benefits
given by the state. As countries around the world recognize the importance of fathers' involvement in raising
children, they are adopting progressive policies to provide fathers with the opportunity to take time off work
and actively participate in caregiving. These policies contribute to a more equitable distribution of
responsibilities, challenge traditional gender norms, and create a foundation for a more inclusive and
balanced society. By learning from the experiences of countries at the forefront of paternity leave policies,
other nations can take steps toward ensuring equal opportunities for fathers and building a more gender-

equal future.

In contrast, India does not have any laws, making it challenging for fathers to support their newborn
child and family responsibilities. Paternity leave legislation in India is a crucial step towards achieving
gender equality, promoting shared parenting responsibilities, and fostering a healthy work-life balance. By
granting fathers the right to take time off work to care for their children, India can create a more inclusive
and supportive society where both parents have equal opportunities and responsibilities. The introduction
of paternity leave legislation would not only benefit families but also contribute to a more productive and
harmonious workforce. It is imperative for policymakers, employers, and society as a whole to recognize
the need for such legislation and work towards its implementation to build a more gender-equal and family-

friendly India.
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