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                                                                              ABSTRACT 

The research paper aims to study the issue that whether IP rights would be a hurdle in India’s fight against Covid 19. The 

research paper  will try to examine to what extent the free Access to the Intellectual Property will be crucial in mitigating the 

COVID-19 Pandemic. The aim is to scrutinize in what manner the balance ought to be created between the rights of the 

inventor by securing him the patent right with the rights of the public as to the access to the affordable medicines and health 

equipments. The purpose is to examine that in this crucial time of pandemic both sides requirement can be met as well as at the 

same time promoting and propelling the inventive minds without letting the fear of the lack of recognition overtaking them . 

The object is to identify in what manner an exception can be created in the intellectual property regime to meet the requirement 

of the COVID 19 pandemic.  

The aim is to examine in what manner the goal of the affordability of the drug can be  met by creating an exception in the 

intellectual property regime. As the world battles the Covid-19 pandemic, most countries are facing a shortage of life-saving 

ventilators, crucial in assisting the most critically ill patients with breathing. Ventilator production is ramping up globally, but 

trade agreements, intellectual property and investment protections governing ventilator manufacturing are designed to 

maximise profits, leaving ventilator production concentrated in only a few countries. 
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1. INTRODUCTION:- 

 

The impacts of the COVID-19 pandemic have been felt worldwide and over all business divisions. The pandemic is likewise 

leaving an effect on the assurance of existing licensed innovation rights ('IPRs') and on IPRs during the time spent gaining 

security. While in ordinary conditions IPR right holders are conceded assurance over their licensed innovation ('IP') against 

outsider use, the pandemic has made an uncommon circumstance whereby IPR holders might be constrained, even briefly, to 

permit outsiders to utilize their IPRs, model licenses or plans, for the open intrigue.  
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2. MATERIALS AND METHODS:- 

 

The research paper would take into account various primary and secondary literature to study the topic of the research paper 

and the research paper would follow the doctrinal research methodology thereby studying the existing literature to come to the 

build-up of the effective analysis on the above-mentioned taken topic .  

 

3. RESULTS AND DISCUSSION:- 

 

3A. SUSPENSION OF IP RIGHTS?:- 

Clinical gadgets and therapeutic items are commonly secured by means of licenses giving organizations the legitimate option to 

hinder outsider use. Patent assurance permits makers to make sure about a semi restraining infrastructure, in any event for quite 

a long while, over their own interesting innovations, in the wake of having put time and cash into the formation of the IP.  Then 

again, the COVID-19 emergency made the need to deliver basic gear and clinical supplies paying little mind to any conceivable 

barrier. Without a doubt, there is a developing should have the option to produce fundamental clinical gadgets, for example, 

veils, ventilators and other individual defensive gear.  

 

A few governments over the globe may need to turn to utilizing enactment or execute new measures to guarantee that they have 

a satisfactory flexibly of clinical supplies important to battle COVID-19. In Malta, the chance of suspending IPRs is available 

in the Patents and Designs Act, Chapter 417 of the Laws of Malta. Article 40 of the Act specifies that 'where the national 

security or open wellbeing so requires', the Minister for Economy, Investment and Small Business may approve the utilization, 

assembling and offer of an innovation without the patent proprietor's authorisation or patent application. This activity must be 

supported by even handed compensation to the owner of the patent or of the application for the patent.  Comparable forces exist 

across patent laws of different states. For instance, in the UK, the 'Crown Use' rules permit the administration to suspend 

securities it would for the most part award to a patent holder. In spite of being utilized on uncommon events, the current 

worldwide emergency may welcome on a looming and squeezing need to execute such principles. 

 

3B. THE NEED AND THE REQUIREMENT OF THE IP SYSTEM :- 

 

1. In a worldwide economy that is progressively determined by mechanical advances, licensed innovation (IP) 

assumes an inexorably focal job.  

 

2. One of the primary jobs of IP is to give an impetus structure in which development can be empowered and 

given a protected entry through the many, frequently hazardous, stages from creation to business item or administration. 

Similarly, in the inventive enterprises, IP is key to the plan of action that rewards, and encourages connections and exchanges 

among, creators and writers, entertainers, distributers, music and varying media makers, telecasters and merchants, for example, 

libraries or the different electronic dissemination stages. 

3. Well-working IP frameworks look to accomplish a harmony between the different contending interests that encompass 

mechanical and business development and social imagination. In the territory of innovation, these interests incorporate those of 

new companies, innovative work foundations, both open and private, colleges and partnerships, just as the interests of monetary 

benefactors, regardless of whether open or private, and of the overall population, for whose extreme advantage advancement 

happens. In the territory of the inventive enterprises, the different interests incorporate those of essayists and columnists, 

arrangers of music, picture takers, visual craftsmen, artists, on-screen characters, distributers, music and varying media makers, 

media, those composing, creating and delivering computer games, supporters, libraries, chronicles, music and video stages, and 

the devouring open.  

 

4. The COVID-19 pandemic is causing far reaching and significant torment and hopelessness over the world. The 

measures being attempted by governments to battle the pandemic, to diminish enduring and to stop the further multiplication of 

the infection are additionally causing, as an important reaction, across the board monetary disturbance, which, thusly, is causing 

and will cause far reaching enduring as organizations slow down, worldwide worth chains stop to have the option to capacity 

and representatives and business visionaries and the numerous members in the gig economy lose their employment. 
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5. The IP framework perceives at both the national and the universal levels that crises and disasters may call for measures 

that may upset the typical working of the motivation structure whereupon the IP framework is based during the time of the 

crisis or fiasco.  

 

6. The approach quantifies that are accessible in worldwide and national IP law to oversee and to alleviate crises and 

calamities incorporate obligatory licenses and licenses of right of protected innovation encapsulated in crucial clinical supplies 

and medications; and the utilization of exemptions corresponding to social and instructive attempts to guarantee the 

accessibility of imperative information, data and information for the reasons for combating and containing the infection, 

decreasing the human enduring that it is causing and empowering disturbed foundations, for example, schools and colleges, to 

keep on doing their missions in remote or virtual conditions. These measures, when conveyed in a focused on and time-bound 

way, might be helpful or even indispensable when there is proof of a need to which they might be tended to.  

 

7. The appraisal of the presence of absence of access and any strategy measures are to be considered likewise in the light 

of the numerous willful activities being embraced by associations, partnerships and different rights holders in the activity of 

social duty during the COVID-19 emergency. In the mechanical field, these activities incorporate creative permitting courses of 

action, the distribution of logical information on an allowed to-utilize premise, the distribution of specialized particulars of 

essential hardware, for example, ventilators, to empower others to fabricate, and the repudiation of the authorization of specific 

licenses in specific locales. In the social area, numerous rights holders have found a way to make their works effectively 

accessible to schools, colleges, libraries, inquire about establishments and the overall population. These means incorporate 

inventive permitting game plans, free access to inquire about identified with SARS-CoV-2, the infection strain that causes 

COVID-19, free access to paper and media articles about COVID-19, free access to numerous instructive writings, internet 

learning stages and digital books and the free transmission of shows, dramas and other social works. 

8. Policy measures and deliberate activities according to IP may supplement measures being taken in different regions of 

monetary arrangement that may influence innovation and the results of innovation, for example, the demanding of assembling 

limit, the utilization of open acquirement or the infusion of capital and the facilitating of credit for new companies and little and 

medium endeavors to guarantee the endurance of much required advancement during the financial downturn that is setting in 

around the globe.  

 

9. The COVID-19 emergency is unfurling at an amazingly fast pace and data concerning it changes or opens up at a 

correspondingly quick speed. Right now, it might be noticed that there doesn't have all the earmarks of being any proof that IP 

is a hindrance to access to indispensable clinical preventive measures, for example, immunizations, or to medicines or fixes. 

The issue is, somewhat, that there is, up 'til now, no antibody or deductively demonstrated and affirmed treatment or fixes to 

approach.  

10. As noted above, there are numerous other approach difficulties in the administration of the COVID-19 emergency that 

are not legitimately identified with IP and development. It is significant for governments first to recognize the snags to the 

compelling administration of the emergency in light of a legitimate concern for wellbeing and human government assistance 

and security and to address these obstructions. As referenced, these hindrances incorporate the absence of significant 

assembling limit with regards to required clinical hardware, for example, ventilators and individual defensive gear; obstructions 

to the development or transportation of clinical supplies and gear; the absence of satisfactory clinical offices; the accessibility 

of wellbeing laborers; absence of access to broadband; and the absence of sufficient wellbeing frameworks and wellbeing 

foundation. None of these is an issue of IP blocking access to indispensable clinical antibodies, medicines or fixes.  

 

11. The advancement environment is amazingly mind boggling and incorporates a wide range of State and market on-

screen characters and various arrangements, projects and endeavours. The Global Innovation Index, for instance, utilizes more 

than 80 pointers to quantify advancement limit and execution, covering zones, for example, instructive frameworks and 

establishments, innovative work use, logical distributions, IP applications, access to capital markets, administrative structures 

and business and market refinement. Given the uncommon effect of the COVID-19 emergency on human wellbeing and 

government assistance and on monetary creation and financial government assistance, the world needs to send all accessible 

development procedures, motivations and frameworks in the quest for immunizations, medicines and fixes. It would be a 

misreading of the multifaceted nature of advancement to concentrate on one single methodology or arrangement or to over-

rearrange the unpredictability of development frameworks. It is to be noticed that, as a rule, almost 70% of innovative work 

(R&D) is financed by the business division, while around 30% is supported by the State. Around 70% of R&D is additionally 

performed by the business division and 30% by the State. A successful procedure or way to deal with empowering development 

must guarantee that the correct motivators are set up to support the significant funders and entertainers of R&D to convey 

results. IP is a focal piece of those motivators. 
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12. There are numerous estimates that can be attempted by governments and market entertainers to improve development 

execution and, explicitly, advancement results that will add to the moderation and, at last, the goals of the COVID-19 

emergency. Numerous people, organizations and companies over the world are working energetically to accomplish such 

results. Since the world came to think about SARS-Cov-2, there are in excess of 360 clinical preliminaries are in progress all 

inclusive for potential medicines. Achievement will require the use of all accessible strategy measures and strategic policies, 

including expanded open research subsidizing, logical coordinated effort and the sharing of logical outcomes, open private 

associations and the utilization of market motivating forces to pull in interest in important development.  

 

13. WIPO is accessible to any of its part States that so wish to give guidance and help on advancement arrangements, the 

focused on utilization of special cases and impediments, the proper utilization of adaptabilities to guarantee get to where there 

is proof that IP is a boundary, and the change of IP rules and guidelines to relieve the harm coming about because of the 

COVID-19 emergency and its monetary results. We accept that measures ought to be focused to the emergency and to absence 

of access, where there is proof that IP is the hindrance, rather than different variables, for example, absence of pertinent 

assembling limit or upset gracefully chains, which require various types of activity. We accept that the measures ought to 

likewise look to ease enduring as a primary goal, however remember the requirements of designers, creators, makers, 

entertainers, new businesses and other financial specialists in the social and innovative networks which are troubled as an 

outcome of the fundamental measures being taken to contain the infection. Their endurance will be imperative to the 

recuperation and to the prosperity of the economy and society as we try to come out of the emergency and to re-establish 

working economies and social orders. 

14. Measures that have been attempted inside WIPO to add to the advancement challenge incorporate  

 

- The foundation of a clearing-house or arrangement tracker giving data on measures embraced by IP workplaces to add to 

advancement by tending to upset financial entertainers through the augmentation of cutoff times and the foundation of beauty 

periods for the installment of charges. Furthermore, the approach tracker will give data on any strategy estimates accessible or 

sanctioned as for special cases, restrictions or mandatory licenses.  

 

• The arrangement of a database, PATENTSCOPE, with more than 80 million innovation exposures, multi-lingual hunt 

abilities, a programmed interpretation framework, and an extraordinarily created COVID-19 inquiry and recovery office 

committed to upgrading access to mechanical data revealed in distributed licenses as to developments identifying with the 

recognition, avoidance or treatment of COVID-19. This significant wellspring of innovative knowledge is broadly utilized by a 

huge number of logical and mechanical establishments and business endeavours far and wide regularly. 1 

 

• The foundation of an organization with logical, clinical and specialized distributers, Access to Research and 

Development for Innovation (ARDI), which gives free online access to major logical and specialized diaries to neighbourhood 

not-revenue driven establishments in least created nations and access at an unobtrusive expense to foundations in centre pay 

creating nations.  

 

• The foundation of about 900 Technology and Innovation Support Centres worldwide to give access to patent and 

logical information and distributions and auxiliary offices for scientists in least created, creating and progress economies;  

 

As the office inside the United Nations framework liable for IP administrations, approach, data and participation, WIPO is well 

prepared to address the issues emerging for IP and development, with mastery and involvement with the strategy, financial and 

legitimate parts of IP dating from its establishment in the nineteenth Century.  

 

15. It is perceived that among the numerous impacts of the COVID-19 emergency is the interruption of the typical 

procedures by which approach is planned at the global level. Those procedures as a rule include comprehensive gatherings of 

the full participation of the Organization, something that is for all intents and purposes outlandish at this phase of the COVID-

19 pandemic. This direction is in this manner given under the obligation of the Director General and can't be considered to tie 

any Member State. 

                                                             
1 Available at https://www.southeastasia-iprhelpdesk.eu/en/latest-news/continuous-updates-ip-offices-south-east-asia-

implement-measures-during-covid-19-crisis, accessed on 1 .6.2020 
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3C.EXCEPTION TO BE CREATED IN THE IP REGIME IN TIME OF CRISIS LIKE COVID19:- 

3CA. FREE ACCESS TO INTELLECTUAL PROPERTY IS CRUCIAL IN MITIGATING THE COVID-19 

PANDEMIC  

As of now, patent laws guarantee that pharma organizations are well inside their legitimate rights to retain sharing their plans, 

or structures, in any event, when community to their meds or hardware is a flat out need to relieve an emergency of worldwide 

scale which has just asserted a great many lives. Many organizations, for example, Intel, Medtronic just as non-benefit 

associations like Mozilla Foundation, and Creative Commons have vowed to make their COVID-19 related licensed innovation 

available, for nothing out of pocket, so it tends to be utilized in battling corona virus. Reports guarantee that Medtronic, a 

clinical gadget making organization known for creating ventilators, have consented to publically share their licensed innovation 

which is the structure of Puritan Bennett 560 (PB 560) ventilator in the wake of COVID-19 instigated general wellbeing 

emergency over the world. Ventilators are significant in giving treatment to corona virus positive patients and have been hard to 

come by in numerous nations as of late. 

This agreeable signal by Medtronic, subsequently, will support ventilator gracefully, as it will empower different organizations, 

academicians, just as people to make ventilators utilizing Medtronic's plans. Such co-activity is critical particularly in the field 

of bio drug store in the event that we need to moderate the pandemic. With no accessible immunizations in the sight and loss of 

life continually rising, the free access to licensed innovation - particularly among pharmaceutical organizations, clinical gadget 

producers, and indicative pack makers - will help in making medications and gear required to furnish treatment to thousands 

adapting to the fatal infection, independent of where they live. 2 

 

Besides, sharing licensed innovation among individuals from the scholarly community is likewise significant, so the 

development of a working immunization can be quickened, and more can be found about this powerful infection.  To guarantee 

such co-activity, a gathering of researchers, legal counsellors, business visionaries and people have met up and begun the 'Open 

COVID vow' activity. The associations, foundations and colleges who take the 'Open COVID Pledge' will wilfully make the 

responsibility of sharing their Intellectual Property identified with COVID-19, in this manner decreasing data hindrance. At 

present, patent laws guarantee that pharma organizations are well inside their legitimate rights to retain sharing their plans, or 

structures, in any event, when free to their prescriptions or gear is a flat out need to relieve an emergency of worldwide scale 

which has just asserted a great many lives.  

4.CONCLUSION:- 

As the Covid-19 infection keeps on spreading universally, prompt activities to battle the pandemic is a significant need for all 

administrations. In this season of emergency, the practicality of reaction is basic. A planned worldwide exertion is required to 

guarantee access to reasonable, protected and powerful medicines, diagnostics and immunizations that are created, just as 

access to clinical supplies and gadgets. The South Centre perspectives with concern the endeavours by certain legislatures and 

industry players to hoard the accessibility of those items for their own patriot plan or to boost benefit, in front of cultural 

enthusiasm for handling this worldwide general wellbeing crisis. The private authorization of licenses and government 

exchange limitations may represent a desperate danger to the control of the Covid19 pandemic. Governments should act 

quickly to set up enactment and plans to guarantee that licenses and exchange measures don't become hindrances for access to 

medicines, diagnostics, medications, clinical supplies and gadgets required.  

The South Center welcomes governments to take the accompanying activities: Call to Action - Take approach and authoritative 

measures to guarantee that licenses and other protected innovation don't erect obstructions to access to meds, diagnostics, 

antibodies and clinical supplies and gadgets. - Streamline and plan to utilize the authoritative measures to allow the obligatory 

authorizing or government utilization of items that are ensured by licenses. 1 - Provide for exemptions and waivers on the off 

chance that information eliteness guidelines would forestall the promoting endorsement of generics and biosimilars.  Approve 

send out limitations of any fundamental clinical supplies, gadgets or advancements including diagnostics, meds and 

immunizations. Take measures to encourage the neighbourhood assembling or import of fundamental clinical supplies, gadgets 

or advancements including diagnostics, meds and immunizations. The South Centre offers its strategy and lawful mastery to 

help governments' activities, as per global licensed innovation and exchange rules. 

 

 

  

 

                                                             
2 Available at https://timesofindia.indiatimes.com/blogs/toi-edit-page/to-tackle-the-corona-crisis-enable-and-bring-together-

innovative-research-on-a-common-intellectual-property-platform/ accessed on 1 .6.2020 
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