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                                                                         Abstract  

Triple Talaq is a form of marriage dissolution under Muslim law where Muslim husband pronounce three-time 

word Talaq, Talaq and Talaq in one sentence even wife presence is also not required and no validity services given 

by husband.  

Talaq means repudiation of marriage by husband under Muslim law. 

Triple Talaq is 1400 years old practice many Muslim countries abolished this evil practice. The Supreme Court in 

a Landmark verdict on 22nd August 2017 criminalised triple Talaq in case of Shayara bano v Union of India in the 

year of 2017 in his landmark judgement. Supreme Court stated that triple talaq as with in purview of protection of 

the Constitution under Article 14 Right to Equality, Article 15 equal protection of right, Article 21 of constitution 

of India. 

Right of the triple Talaq is not fundamental principle of Islamic jurisprudence. Government of India have taken 

historical step to improve life of Muslim Women by providing equal status in the pritchel society of Muslim Men.   

 

Introduction  

Marriage or Nikah ' can be characterized as an agreement which has for its aim to procreation and the legitimizing 

of kids. A lawful marriage in Islam can be characterized as 'a marriage contracted and solemnized as per Shariah 

with every one of its constituents and condition and with no lawful obstruction. Muslim marriage is a contract. 
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Divorce also depends upon the act of the parties. But in this contract rights are not equally distributed between the 

parties.   Muslim man has considered more powerful in the contract of marriage. 

Most of the right are in the hands of Muslim husband in case of divorce triple talaq is on of the right which under 

Muslim law itself considered as talaq-e-biddat a sinful form of talaq. 

Many Muslim countries already criminalises triple talaq or talaq-e-biddat. 

The Muslim law classifies divorce into following categories: 

1. By the death of the husband  

2. By the Act of the parties 

 

1) By the husband  

Talaq 

1) Talaq -ul- Sunnat  

a) Ahasan             b)  Hasan 

2) Talaq -ul-biddat (triple talaq) 

3) Ila 

4) 4)Zihar 

 

2) By wife 

1. Talaq -e tafweej 

 

3) By Mutual consent by both the parties 

1. Kulla 

2. Mubarat 

  4)   By judicial process  

1. Lian (Mutual implication) 

2. Faskh (Judicial Annulment) 

All the above expressed sorts of Divorce are legitimate in Islamic law be that as it may, it is Talak-ul-Biddat which 

is the issue of debate. This is known as Triple Talaq which was tested before the SC for this situation. Talak-ul-

biddat is albeit prohibited in Shias. Be that as it may, in Hanafi School is thought as corrupt however is polished 

by a huge Muslim people group who follow Hanafi school. In this sort of Talaq the Husband doesn't follow the 

endorsed type of Talaq for example talaq-ul-sunnat and he neither hangs tight for iddat period nor to the abstention 

from sex. This was a departure course created by the Islamic male centric culture to maintain a strategic distance 

from their marriage.  
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The Supreme Court in Shayara Bano case (2017) had pronounced the act of Triple (talaq-e-biddat) as illegal. In 

any case, the correctional arrangement of the bill for example a Muslim spouse announcing moment Triple Talaq 

can be detained for as long as three years is claimed to be lopsided for a common offense.  

What is Talaq-e-biddat? 

1. If a man having a place with the religion of Islam articulates talaq threefold either orally or in composed structure 

to his significant other, at that point the separation is viewed as quick and unalterable.  

2. The best way to accommodate the marriage is through the act of nikah halala, which requires the lady to get 

remarried, perfect the subsequent marriage, get separated, watch the three-month iddat period and come back to 

her better half.  

3. It is relevant in entire of India however it isn't reached out to the State of Jammu and Kashmir.  

4. Any declaration of "talaq" by a Muslim spouse to his better half in any way, expressed or composed, will be void 

and unlawful.  

5. Any Muslim spouse who conveys the "talaq" orally or recorded as a hard copy may confront discipline as long as 

three years in prison. The discipline might be additionally broadened.  

6. If a Muslim man articulates "talaq" to his better half, at that point the lady and her youngsters are qualified for get 

a recompense for means. Such a sum can be dictated by a Judicial Magistrate of the First Class.  

7. A Muslim lady is qualified for the guardianship of her minor kids regardless of whether her better half has 

articulated "talaq" to her.  

8. The offense is likewise compoundable (for example the gatherings may show up at a trade off), if the Muslim lady 

demands for the equivalent and the Magistrates permits certain terms and conditions which he may decide.  

9. A individual blamed for this offense can't be conceded bail except if an application is documented by the charged 

after a conference within the sight of the Muslim lady (on whom talaq is articulated) is led and the Magistrate is 

happy with the sensible justification for allowing bail. 

Background of triple talaq  

The All India Muslim Personal Law Board (AIMPLB), a non-administrative association, had told the Supreme 

Court that women’s could likewise articulate triple talaq, and could execute nikahnamas that specified conditions 

with the goal that the spouses couldn't articulate triple talaq. As indicated by AIMPLB, "Sharia allows option to 

separation to spouses since Islam awards men a more prominent intensity of dynamic."  
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What are the issues in Triple Talaq Bill? 

1. Divorce is a common issue and making Triple Talaq a criminal offense is unbalanced to criminal law.  

2. The Supreme Court pronounced Triple Talaq as invalid and didn't request that the administration make it a 

reformatory offense.  

3. The Supreme Court by holding that Triple Talaq is illegal inferred that unimportant articulation of Talaq 

threefold doesn't bring about the disintegration of marriage, rather it stays unblemished.  

4. However, by condemning Triple Talaq the law presumes marriage has finished and for that Muslim man will be 

rebuffed.  

5. Thereby condemning the Triple Talaq conflicts with the soul of the Supreme Court judgment.  

Further, if the spouse is detained, how he can pay upkeep remittance to wives and kids.  

6.  Also like abuse of Indian Penal Code area 498A (Dowry Harassment) which prompted provocation of the 

influenced men, the punitive arrangement in Triple Talaq can be dependent upon such badgering.  

 

Why the administration condemned the Triple Talaq?  

1. The Triple Talaq was held to be violative of Article 14 (the privilege to balance), which is held by the Supreme 

Court from Shah Bano case 1986 to Shayara Bano case in 2017.  

2. The Government held that 473 example of Triple Talaq have occurred much following two years of judgment 

articulated by the Supreme Court.  

3.The law has been put as an impediment to destroy social shades of malice. For instance:  

4. Untouchability was cancelled by the Constitution, yet the proceeded with training of distance constrained 

Parliament to establish the Untouchability (Offenses) Act in 1955 and later renaming it as Protection of Civil Rights 

Act in 1976.  

5. To take out outrages looked by ladies in residential space parliament instituted: The Dowry Prohibition Act in 

1961 Prevention of domestic violence Act 2005 

 

 Triple Talaq is banned in more than 20 Islamic countries including Pakistan. 

Naming Triple Talaq as illegal as a stage towards building up uniform common code (Enshrined in Article 44 of 

order guideline of state strategy), however condemning it conflicts with the ethos of Fundamental rights for 

example article 25 and 26 the opportunity of religion.  

Triple Talaq has prompted the enslavement of Muslim ladies much following 72 years of autonomy however its 

answer must come through concurrence as opposed to intimidation.  
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The Triple Talaq Bill, passed by parliament as of late, turned into a law after the president's     consent a week ago. 

The new law – The Muslim Women (Protection of Rights on Marriage) Act, 2019 – makes talaq-e-biddat or some 

other comparative type of talaq having the impact of immediate and irreversible separation articulated by a Muslim 

spouse void and unlawful; it additionally makes the act of quick separation a cognisable and non-bailable offense 

with three years of detainment. The Triple Talaq Bill couldn't endure the Rajya Sabha prior this year during the 

main term of Modi government, despite the fact that it was passed by the Lok Sabha. The bill was again passed by 

the Lok Sabha on July 25 in the midst of a walkout by a few resistance groups, including the Congress and 

Trinamool Congress. Its entry in the Rajya Sabha on July 30 was helped by the nonattendance of 56 Opposition 

MPs.  

A day after the president's consent to the bill, Samastha Kerala Jamiyyathul Ulama, one of the greatest strict 

associations of the Sunni Muslim researchers and pastors in Kerala, moved the Supreme Court (SC) testing the 

legality of the triple talaq law, saying its solitary target is to "rebuff Muslim spouses". Trying to announce the new 

go about as illegal, the request has encouraged the SC to remain the activity of the law. In a related turn of events, 

the All India Muslim Personal Law Board has additionally said that it is probably going to challenge the Triple 

Talaq law in the SC after the board accepts a last approach the issue soon.  

Triple talaq at a time isn't allowed in Islam, in spite of the fact that its pervasiveness in India among Muslims – 

like endowment and youngster marriage among different networks, both restricted under law – can't be denied. In 

a milestone judgment in August 2017, the SC proclaimed the expression of triple talaq "invalid and void". This 

implies triple talaq has no legitimate legitimacy under law and in this manner, notwithstanding the expression of 

triple talaq, the marriage proceeds. In this manner the inquiry: if triple talaq has no legitimate impact, what is the 

need to make it an offense when it isn't perceived by law? Quite, the law is the main occurrence where criminal 

arrangements have been brought into issues of marriage and separation among Muslims, while in each other 

religion they are as yet a common issue. This makes the law unfair against Muslims and damages their crucial 

rights. What the law likewise does is as opposed to securing ladies, it condemns Muslim men.  

Since the time the Triple Talaq Bill was declared as a mandate one and half years back, it's been seriously 

scrutinized by activists, ladies' gatherings and Opposition parties for bypassing the real procedure of giving equity 

to Muslim ladies. The most substantial analysis has been that the law is quiet on upkeep: it neither locations nor 

worries about the monetary security of the lady and her kids. Another substantial analysis has been that detaining 

a spouse leaves the wife helpless before her wedding family, which could turn threatening towards her for putting 

the husband in jail. The law could likewise prompt separation of marriage, as detainment of spouse could make 

compromise troublesome. At the end of the day, the law neither recoveries the marriage, nor offers equity to the 

lady, take off alone engaging her.  

Separation isn't a wrongdoing under law. What is a wrongdoing is going around the system for separate from 

recommended by law. Triple talaq was a simple yet savage path for a Muslim spouse to end the marriage. Getting 

it proclaimed invalid and void by the SC was a consequence of a long and supported battle by Muslim ladies. It is 

very conceivable that an evil intentioned spouse may even now take plan of action to the invalid strategy to end 

his marriage, similarly as badgering for endowment isn't a phenomenal practice among Hindus.  
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Such a separation is unlawful and sums to surrender. This is the reason the legislature defended that a law is 

expected to end the training. In any case, this doesn't address the issue of illicit deserting: a Muslim spouse can 

even now dispose of his better half without articulating talaq multiple times and will confront no criminal assent. 

He may not experience appropriate separation procedures, hence leaving the defenceless spouse to her own destiny. 

Partition and deserting of spouses are normal in India; they occur in all religions and don't end in appropriate 

separation. In such cases, none of the assurances imagined under the law are accessible for the relinquished 

spouses. This is on the grounds that India's family laws take into consideration separate however they likewise 

permit spouses to leave relationships without finishing the conventions of separation. As per 2011 evaluation, there 

are 2.37 million or 23.7 lakh ladies who distinguish themselves as "isolated". 

 

Conclusion  

The larger part began its judgment by the expression "what is terrible in religious philosophy can't be acceptable 

in law". This announcement makes it understood the position of the lion's share seat on the reproved demonstration. 

One doesn't have to stay down into the subtleties and ought to get that on the off chance that Triple Talaq had been 

a fundamental strict act of Islam, at that point all things considered it would not have been restricted in practically 

all Islamic countries. Further, the said practice is just polished in Hanafi School who itself thinks of it as wicked. 

Accordingly, the dominant part seat effectively held such practice as unlawful.  

After such a large number of fruitless endeavours at last, an appeal recorded by Shayara Bano, Ishrat Jahan, Aafreen 

Rehman, Gulshan Parveen was effective in carrying equity to numerous unheard voices of India. The lion's share 

choice re-established the trust that the average citizens has for the organization of Judiciary. The judgment 

demonstrated that the fair ideas, for example, uniformity, freedom and so on would not twist down against any 

way of thinking regardless of whether it is a religion. The courts at last carried equity to those ladies who have 

been a casualty of Triple Talaq. Men subsequent to getting a charge out of and separating delight out of ladies used 

to relinquish them effectively by the righteousness of Triple Talaq. Presently, after the profession of the judgment 

the circumstance has changed and made such occurrences inconceivable.  

No spouse would now be able to relinquish his significant other by closure conjugal tie on his impulses and likes. 

The court guaranteed that the thoughts of correspondence particularly sexual orientation balance is anything but 

an insignificant hypothetical philosophy. Be that as it may, the assessment of minority seat stresses the country. 

On the off chance that the Chief Justice of India is offering power to practices, for example, Triple Talaq 

overlooking the boundless abominations, at that point there is some genuine re-examine required by the Judges of 

the zenith court. 
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