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Definition and Conceptual Framework: 

When a dominating company in a relevant market engages in actions that stifle competition, take advantage 

of customers, or prevent new rivals from entering and expanding, this is referred to as abuse of dominance. 

According to Section 4 of the Competition Act of 2002, a business is in a dominating position if it can 

function without interference from rivals or influence customers or rivals in its Favor.  

Making the distinction between the exploitation of dominance and its sheer presence is crucial to 

understanding the idea of abuse of dominance. According to competition law, having a strong market position 

is not always unlawful; rather, it is the misuse or exploitation of this power that gives rise to legal and 

regulatory concerns.  

A firm's ability to function independently of competitive forces in the relevant market, affecting both 

competitors and customers, is referred to as dominance in Section 4 of the Competition Act, 2002. Abuse 

occurs when a company uses its power to undermine fair competition, for example, by shutting out rivals, 

exploiting clients, or restricting access to markets.  The idea of misuse of dominance is expressed similarly 

on a global scale. For instance, unfair pricing, production restrictions, discriminatory tactics, or the abuse of 

a dominating position in one market to get advantages in another are all examples of abusive dominance as 

defined by Article 102 of the Treaty on the Functioning of the European Union (TFEU). India's legal 

framework, which draws inspiration from these global standards, employs a behavioral test to assess whether 

the actions of a dominant firm negatively impact competition or consumers. 

 

The Competition Act's Section 19(4) provides the criterion used to evaluate dominance in India. These factors 

include market share, the company's size and resources, entry obstacles, customer reliance, vertical 

integration, and buyers' ability to resist. The Competition Commission of India (CCI) looks into whether any 

of the techniques listed in Section 4(2) are being followed once dominance has been established. These tactics 

include limiting manufacturing or scientific progress, denying market access, enforcing unfair terms or 

pricing, and using market supremacy to break into another market. 
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One prominent example of this is the DLF Ltd. case (2011), in which the Competition Commission of India 

(CCI) found that DLF, a significant real estate company, had abused its power by unilaterally changing the 

terms of contracts with apartment buyers, thereby depriving them of any bargaining leverage. In order to 

emphasize the need for a balance between corporate interests and consumer rights, the Commission levied a 

punishment of ₹630 crore. Similarly, the CCI determined that the National Stock Exchange participated in 

predatory pricing in the 2011 NSE vs. MCX case by offering services in the currency derivatives market for 

free to crush competition.  

To comprehend the concept of abuse of dominance, it is crucial to identify its various forms, which include 

exploitative practices (such as excessive pricing or unfair contract terms), exclusionary practices (like 

predatory pricing and exclusive supply agreements), and leveraging practices (where dominance in one 

market is used to gain an unfair edge in another). The rise of digital markets has further complicated this 

landscape, as dominance in technology sectors often stems from control over data, network effects, and 

platform economies, rather than conventional market share. For example, in the Google Android case (2022), 

the CCI found that Google had imposed unjust conditions on mobile manufacturers, such as bundling its 

applications, thereby restricting consumer choice and hindering market entry for competitors. 

 Consequently, the concept of abuse of dominance is dynamic and continually evolving, aiming to strike a 

balance between safeguarding consumer interests and fostering healthy competition. It encompasses not only 

the punishment of monopolistic practices but also the assurance that markets remain open, accessible, and 

innovative. In this context, the CCI's role extends beyond punitive measures to include preventive actions, 

striving to establish a regulatory framework that deters such behavior before it inflicts irreversible damage. 

Therefore, a thorough understanding of abuse of dominance is vital for any substantive examination of 

market regulation and antitrust enforcement in India. 

 

Dominance is often a natural consequence of success, innovation, and operational efficiency in a competitive 

economic environment. But problems arise when this power is used to stifle, take advantage of, or destroy 

competitors rather than promote fair competition. As a result, the problem of abuse of dominance concerns 

how power is used rather than having it in the first place. Competition law should not penalize achievement; 

rather, it should only step in when such success turns into exploitative or discriminatory activities that harm 

the market ecology, according to legal and economic scholars like Frederic Jenny and Eleanor Fox. 

 

The Competition Commission of India (CCI) has consistently highlighted this distinction, clarifying that a 

firm's size or market influence is not inherently problematic. For example, in the case of Hindustan Coca-

Cola Beverages Pvt. Ltd. (2014), the CCI determined that while Coca-Cola held a dominant position in 

certain markets, it had not engaged in any abusive conduct. This illustrates the Commission's commitment 

to avoiding penalties for legitimate business expansion while remaining vigilant against unfair market 

practices. 
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To gain a clearer understanding of abuse, it is essential to explore its various forms and implications. Abuse 

can manifest as exploitative behavior, where the dominant firm takes advantage of customers through unfair 

terms, inflated prices, or compromised product quality. It can also be exclusionary, aimed at obstructing other 

competitors from effectively entering the market— utilizing strategies such as exclusive supply agreements, 

tying and bundling, or predatory pricing. In the realm of digital markets, a new variant of abuse has surfaced: 

data dominance. In this scenario, companies utilize user data gathered across platforms to strengthen their 

market positions, creating a challenging environment for new entrants who lack access to comparable user 

insights. 

Even though the Competition Commission of India (CCI) rejected the Ola-Uber lawsuit in 2017, it raised 

serious questions about predatory pricing and the sustainability of widespread discounting tactics. The CCI 

concluded that investor-driven market approaches, not market supremacy, had an impact on pricing methods. 

Nonetheless, the case highlighted the difficulties in assessing dominance in quickly changing digital 

industries. Market share is no longer an adequate indicator of power on its own; other elements like data 

control, algorithm management, and user ecosystems may establish firmly established positions that are 

challenging to challenge using traditional measurements. 

Legal experts such as Prof. S.M. Dugar and Dr. T. Ramappan have noted that India's evolving legal 

framework on abuse of power must adapt to the changing market realities. To precisely define pertinent 

markets and determine true dominance, they support the use of economic methodologies and market 

assessments, such as the Herfindahl-Hhirman Index (HHI), the SSNIP tests (Small but Significant Non-

transitory Increase in Price), and evaluations of demand substitutability. 

 

Moreover, the CCI's recent proactive approach—particularly in the technology, e-commerce, and 

telecommunications sectors—demonstrates its readiness to adapt to new challenges. A notable instance is 

the Amazon-Future Retail case, where the CCI rescinded its prior approval upon discovering that Amazon 

had withheld critical information. Although this was not directly related to dominance, it illustrated the CCI's 

heightened vigilance regarding the strategies employed by major market players to maintain strategic control 

while evading regulatory oversight. 

In summary, grasping the concept of abuse of dominance extends beyond merely pinpointing unlawful 

actions; it involves acknowledging the disparities it generates within the competitive landscape. As markets 

evolve and become increasingly intricate, especially with the emergence of multi-sided platforms and digital 

monopolies, the definitions, and methods for identifying abuse must advance correspondingly. Although  

 

Indian competition law is still in its formative stages, it has demonstrated the capacity to meet this challenge, 

contingent upon ongoing development of legal principles, comprehensive market analysis, and effective 

enforcement strategies. 
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The Act identifies specific behaviors that constitute abuse of dominance, including: 

• Imposing unfair or discriminatory conditions or prices in the sale or purchase of goods or services. 

• Limiting or restricting production, technical development, or provision of services to the prejudice of 

consumers. 

• Denying market access in any manner. 

• Making the conclusion of contracts subject to acceptance by other parties of supplementary 

obligations unrelated to the contract. 

• Using dominant position in one market to enter or protect another market. 

These provisions aim to prevent enterprises from engaging in exploitative (e.g., excessive pricing) or 

exclusionary (e.g., predatory pricing) practices that harm the competitive process. 

 

Historical Evolution of Competition Law in India: 

The Monopolies and Restrictive Trade Practices Act (MRTP Act) of 1969 marked the beginning of India's 

competition law path. Its objectives were to prohibit monopolistic and restrictive trade practices and prevent 

the concentration of economic power. Nevertheless, the MRTP Act lacked strong enforcement tools and was 

more concerned with limiting company sizes than encouraging competition.  The 1990s saw economic 

liberalization, which made the necessity for a contemporary competition law clear. As a result, the 

Competition Act of 2002 was passed, creating the Competition Commission of India (CCI) to stop acts that 

hurt competition, encourage and maintain market competition, safeguard consumer interests, and maintain 

trade freedom. 

A change from a control-based strategy to a regulatory framework that prioritizes fostering competition and 

consumer welfare was signalled by the Competition Act. It gives the CCI the authority to look into and punish 

anti-competitive behaviour, such as abuse of dominance, and to control mergers and acquisitions that might 

have an impact on competition. 

Conclusion 

Examining the misuse of power makes it clear that unbridled authority seriously jeopardizes individual 

liberties, fair competition, and institutional integrity. Dominance abuse may damage public confidence in 

political and economic systems, promote inequality, and impair market efficiency. As a result of this 

research, ethical standards and legal frameworks need to change to recognize, control, and stop these abuses. 

Strong enforcement measures are necessary to combat dominance, but so is a shared social commitment to 

openness, responsibility, and justice. Stakeholders may more effectively create policies that uphold 

democratic values, encourage healthy competition, and safeguard vulnerable groups by comprehending the 

dynamics of power and its potential for abuse. Adapting to new kinds of domination in an increasingly 

complex world requires ongoing attention to detail and multidisciplinary study. 
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