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ABSTRACT

The Uniform Civil Code (UCC) continues to be one of the most contentious and sensitive issues in the
legal and socio-political scenario of India. This research paper examines the history, constitutional
necessity, and current relevance of the implementation of a UCC in India. It examines the paradox
between personal laws based on religious traditions and the necessity of a uniform code of civil laws that
promote equality, secularism, and national integration. The study also examines judicial interpretations,
popular views, and legislative attempts towards the UCC. By weighing arguments in favour of and
against the code, the paper tries to present a balanced picture of the viability, challenges, and possible
road map to its implementation. Finally, the research determines the necessity of finding a balance
between individual rights and collective identities in a pluralistic society.

INTRODUCTION

The Uniform Civil Code (UCC) has been a central theme in Indian legal and political debate for decades,
testing secularism, equality, and the place of personal laws in a pluralistic society. This paper examines
the controversy surrounding the imposition of a UCC, questioning its viability in ensuring equal rights
and uniformity in matters such as marriage, divorce, inheritance, and adoption. It also examines the
constitutional hurdles involved, specifically the paradoxes between Articles 25- 28, guaranteeing freedom
of religion, and Article 44, encouraging a uniform civil code. Drawing from analysis of judicial dicta,
constitutional provisions, and comparative observations from other plural democracies, the paper
explores whether the UCC can be reconciled with India’s twin commitment to secularism and religious
freedom. The paper concludes with arguing possible frameworks of implementation balancing individual
rights with cultural diversity. Uniform Civil Code is divided into three sections-Uniform: the same or
uniform in shape and application in various contexts or groups. Civil: pertaining to the rights and
obligations of private citizens—not criminal law—and dealing with personal and domestic affairs. Code:
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a systematic body or written collection of laws, rules, or regulations. A Uniform Civil Code (UCC) is a
hypothetical omnibus of India’s secular law that aims to substitute the mosaic of personal laws—Hindu,
Muslim, Christian, Parsi, and so forth—by an overarching, common legal code applicable to all citizens.
Under this concept, civil matters such as marriage, divorce, inheritance, adoption, and maintenance
would be governed by the same statutory provisions irrespective of an individual’s religion or community
affiliation. At its essence, the UCC reflects the philosophy of uniformity. Whereas individual laws in
contemporary times find their legitimacy in religious scriptures and customary principles, a UCC would
establish a single uniform code that treats all Indians equally before the law. In separating civil rights and
duties from religious principles, it attempts to remove inconsistencies and disparities that are caused
when different communities embrace different rules for the same domestic matters. The UCC’s
constitutional foundation lies in Article 44 of the Directive Principles of State Policy, which instructs that
“the State shall endeavour to secure for the citizens a uniform civil code throughout the territory of
India.” Operation of a UCC, however, must be cautiously balanced against Articles 25-28, which enjoin
religious freedom and therefore protect the right of various religious communities to govern certain
matters personal in accordance with their respective beliefs. The fundamental objectives of a UCC are
three. First, it aims to reassert the constitutional promise of equality before the law (Article 14) by ending
gender- or community-based discrimination embedded in some personal laws. Second, it aims to realize
gender justice—above all, by granting women equal inheritance and maintenance rights. Third, it aims to
foster national integration by offering to India’s plural citizenry a shared legal identity. 9 Some of the key
provisions of the proposed code would be uniform laws of solemnization and registration of marriage;
clearly defined grounds and procedure for divorce and alimony; equal division of property among
successors regardless of gender and religion; and uniform laws of adoption and guardianship. Such
harmonization would introduce greater clarity, predictability, and fairness in civil litigation and family
law. But the way to a UCC is fraught with obstacles. The most serious is how to balance the code’s
secular uniformity with the basic right to religious freedom—some communities are afraid that
abandoning their personal laws would mean cultural erosion. Political sensitivities are increased because
supporting a UCC can be seen as majority-led intervention in minority practices. Last but not least, there
is controversy about whether to adopt the code in one go across the country or pilot it step by step, even
state by state, before applying it in the whole nation. The Uniform Civil Code (UCC) is of profound legal
significance in India by trying to consolidate the country’s plural personal laws into one statutory code.
Legally, it fulfills the Constitution’s guarantee of equality before the law (Article 14) by abolishing
gender-based and community-oriented discrimination that continues to persist under separate religious
codes. By codifying norms on marriage, divorce, inheritance, adoption, and maintenance, a UCC would
eliminate conflicting judgments and judicial delay, with predictability and uniformity of civil
adjudication. In addition, it gives effect to the Directive Principle under Article 44, bringing into effect an
inspirational constitutional goal as binding legislation while strikes a sensitive balance against the
Fundamental Rights safeguarding freedom of religion (Articles 25-28). Socially, the UCC can be a force
for greater national integration and social cohesion. In a multicultural nation with diverse practices and
customs, a common civil code brings together shared citizenship and respect between communities. It
fosters gender justice by granting women equal maintenance and inheritance rights irrespective of
religion, thereby challenging patriarchal values embedded in some personal laws. A UCC can also make
bureaucratic processes—e.g., marriage registration and inheritance of property—more accessible to
marginalized groups like interfaith couples and single parents. In this manner, it makes society more
inclusive where individual dignity and equal citizenship take precedence over sectarian differences.

The concept of Uniform Civil Code (UCC) in India originated during the colonial period and gained
much weight during the decades before and after independence. The formal legal system during the
British colonial regime in India was brought with a conscious choice to refrain from touching personal
laws, which were concerned with family aspects like marriage, divorce, and inheritance and which had
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strong roots in religious heritage. Rather, they codified criminal and civil laws (such as the Indian Penal
Code in 1860) but permitted communities to adhere to their own religious personal laws. Following
independence in 1947, the debate surrounding the UCC gained momentum during the Constituent
Assembly debates Reformers such as Dr. B. R. Ambedkar expressed strong support for a Uniform Civil
Code in order to promote equality and secularism. But the problem was resisted by members who
believed that the imposition of a UCC would encroach upon religious freedom and cultural identity. For
this reason, the UCC was not established as a fundamental right but was placed under the Directive
Principles of State Policy (Article 44), which directs the state to “endeavour to secure for the citizens a
uniform civil code throughout the territory of India. Over the past five years, the conversation around the
Uniform Civil Code (UCC) in India has picked up significant pace, gaining both political and legal
traction. The push for a UCC has been especially prominent under the leadership of the Bharatiya Janata
Party (BJP), which has consistently championed the idea in its election campaigns and public discourse.
The idea of having a common set of personal laws for all citizens, regardless of religion, has moved
beyond theoretical discussions, with tangible steps being taken at both the state and national levels. A
major turning point came in 2023 when Uttarakhand became the first state in India to pass a Uniform
Civil Code Bill. This law aims to bring consistency to personal matters like marriage, divorce,
inheritance, adoption, and even live-in relationships across all communities, except for tribal populations.
Some of its key provisions include mandatory registration of marriages, equal inheritance rights for
women, gender-neutral adoption, and a legal framework for live-in relationships. These progressive steps
have made Uttarakhand a model for how a UCC might look if implemented nationwide. Legal
developments have also played a role in shaping public opinion. The Supreme Court of India, although it
hasn’t mandated a UCC, has made strong observations in various judgments—especially in cases like
triple talaq and women’s inheritance rights—highlighting the need to reform discriminatory practices
within personal laws. These rulings have reinforced the argument that a 12 uniform code could help
uphold the constitutional principles of equality and gender justice, particularly under Article 14. The idea
of a Uniform Civil Code, once just a line in the Constitution, is now being tested in real legislation.
While support for a common code is growing—especially in the name of gender justice and equality—
there’s still a need for careful dialogue and balance. The challenge going forward will be to respect
India’s cultural diversity while ensuring that all citizens enjoy equal rights under the law. The idea of a
Uniform Civil Code (UCC) in India has been debated for decades, slowly evolving through key moments
in the country’s legal and political history. It first came into serious discussion during the drafting of the
Indian Constitution between 1946 and 1949. Leaders like Dr. B.R. Ambedkar believed a common civil
code would help build equality and unity in a newly independent India. However, many members of the
Constituent Assembly, especially those representing minority communities, were concerned that such a
code might interfere with their religious practices. To find a middle ground, the UCC was included in
Article 44 of the Constitution—not as an enforceable law, but as a goal for the future, encouraging the
state to work toward a common set of civil laws. The Law Commission of India picked up the issue
formally in 1968. It recognized the vision behind Article 44 but also acknowledged the complexities of
India’s religious and cultural diversity. The Commission recommended that instead of pushing for a
single code immediately, the country should work on gradually reforming the personal laws of different
communities—particularly those areas where women faced discrimination. This approach aimed to bring
about change in a more inclusive and sensitive way. A major turning point came in 1985 with the Shah
Bano case. The Supreme Court ruled in favour of Shah Bano, a Muslim woman who had been denied
maintenance by her husband after divorce. The court said she was entitled to alimony under a general
criminal law that applied to everyone. This decision sparked a nationwide controversy, especially among
Muslim leaders who saw it as interference in their personal laws. The backlash led the government to
pass a new law in 1986 that effectively overruled the court’s decision, reigniting the debate over personal
law versus uniform civil law and the role of the state in religious matters. Fast forward to 2018, the Law
Commission revisited the issue again. This time, after carefully studying the social and legal landscape,
the Commission concluded that a Uniform Civil Code wasn’t immediately needed or practical. Instead, it
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suggested continuing to reform personal laws in a piecemeal fashion, ensuring fairness while respecting
India’s diverse traditions.

The story of personal laws in India is a fascinating journey shaped by religion, tradition, colonial rule,
and the evolving values of a modern democracy. Long before the British arrived, different communities
had their own systems to handle family matters like marriage, inheritance, and divorce. For Hindus, these
rules came from ancient texts such as the Dharmashastras and Smritis, interpreted by scholars and passed
down through generations. Muslims followed their own set of rules rooted in the Quran and other Islamic
teachings. Meanwhile, tribal and regional groups relied on local customs that were deeply woven into
their everyday lives. When the British took over, they chose not to interfere too much with religious
practices. Instead, they created a dual legal system: English law was used for criminal and commercial
matters, while personal matters were left to religious authorities. However, they did introduce a few
reforms — for example, the Hindu Widows’ Remarriage Act in 1856 and the Shariat Act in 1937, which
aimed to ensure that Muslims could follow Islamic law instead of local customs. After India gained
independence in 1947, the Constitution laid out a vision for equality and secularism, including a call for a
Uniform Civil Code — a common set of laws for all citizens, regardless of religion. While that idea
remains more of a goal than a reality, the government did move quickly to reform and codify Hindu laws
in the 1950s, creating new rules for marriage, inheritance, and guardianship that also applied to Sikhs,
Buddhists, and Jains. Muslim personal law, however, was largely left as it was, still guided by the Shariat
and traditional practices. Christians and Parsis had their own sets of laws too, laid down during the
colonial era.

Article 44 of the Indian Constitution is one of the Directive Principles of State Policy (DPSP),
incorporated in Part IV of the Constitution. It prescribes that “The State shall strive to provide a uniform
civil code for the citizens of India.” this article is to advance a Uniform Civil Code (UCC), seeking to
substitute personal laws based on religious traditions by a common group of civil legislation binding on
every citizen, no matter what his or her religion. This encompasses topics like marriage, divorce,
inheritance, adoption, and maintenance. The importance of Article 44 is its ability to protect the values of
secularism and equality. A uniform code guarantees equal treatment to all citizens as per the law, which
is essential for promoting gender justice, particularly for women, who might be discriminated against
under some religious personal laws. In addition, the adoption of a UCC can help foster national
integration by bringing together diverse communities under a single civil model and narrowing religious
differences in matters civil.

Article 25 grants every person the freedom of conscience and the right to freely profess, practice, and
propagate religion, subject to public order, morality, and health. Article 26 permits religious
denominations to establish and manage religious institutions, conduct their own religious affairs, and
acquire property. These articles together provide for the protection of religious practices and customs,
and are deemed to be fundamental rights, enforceable by the courts. At initial glance, it seems that there
is a contradiction between Article 44 and Articles 25 and 26. Whereas Avrticle 44 talks about uniformity
and legal equality under a common civil code, Articles 25 and 26 ensure the pluralism of religious beliefs
and practices. Yet, a more careful reading of these provisions brings out that there is no real contradiction
between these provisions. The key differentiation is that Articles 25 and 26 safeguard religious beliefs
and rituals, while Article 44 relates to secular civil affairs. The Uniform Civil Code does not seek to
encroach upon religious beliefs or worship, but aims to control personal laws of secular nature affecting
civil life. The Supreme Court of India has made this differentiation clear in various milestone judgments.
In cases such as the Shah Bano case (1985) and Sarla Mudgal case (1995), the Court underlined that the
state has the right to reform and regulate secular activities, even though they are related to religion.
Personal laws concerning marriage, divorce, and succession are not considered essential religious
practices, and hence can be subsumed under a uniform set of laws without violating the religious freedom
enshrined under Articles 25 and 26.
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The Directive Principles of State Policy (DPSP) and the Fundamental Rights are two cornerstone
elements of the Indian Constitution, both meant to ensure the ideals of justice, liberty, equality, and
fraternity. Yet, the two are substantially different in their nature, purpose, scope, and enforceability. Basic
Rights, articulated in Part 111 of the Constitution (Articles 12 to 35), are justiciable, such that they can be
sought to be enforced by individuals through the High Courts under Article 226 or the Supreme Court
under Article 32 if violated. These rights safeguard individual liberties and afford legal protection against
State arbitrary action. Examples are the right to equality (Article 14), right to freedom of speech (Article
19), and right to life and personal liberty (Article 21). In contrast, Directive Principles of State Policy,
located in Part IV (Articles 36 to 51), are nonjusticiable, i.e., they cannot be enforced by any court of law.
They are not legal rights of the citizens but are directions to the State to be adhered to in the discharge of
its duties. These articles seek to enhance social and economic democracy by instructing the State to
provide such welfare schemes as equal remuneration for equal work (Article 39), free legal service
(Article 39A), encouragement of education (Article 45), and the enactment of a Uniform Civil Code
(Article 44). Though these principles are not legally binding, they are essential for realizing the
objectives of a welfare state and manifest the aspirations of the people. While Fundamental Rights are
individual-oriented, with an emphasis on civil and political freedoms, Directive Principles are society-
oriented, with an emphasis on economic and social justice. The Indian judiciary has come forward with
great importance in interpreting and balancing these two components of the Constitution. In seminal
judgments like the Keshavananda Bharatiya case (1973) and the Minerva Mills case (1980), the Supreme
Court made it clear that there must be harmony and balance between Directive Principles and
Fundamental Rights. The Court has made increasing use of Directive Principles to provide substance and
context to Fundamental Rights, interpreting them in a manner that supports the socio-economic
objectives of the Constitution. Essentially, whereas Fundamental Rights are enforceable legal
entitlements that protect individual freedoms, the Directive Principles are moral obligations of the
government, intended to guide the State in making policies that are directed towards the all-round
development and well-being of society. Both aspects combined represent the philosophy and spirit of the
Indian Constitution, so that individual liberty does not hinder collective justice and national progress.

The judiciary cannot implement a UCC itself, it has pressed the legislature to move towards its
implementation. The Court has frequently reminded that the shortage of political will to adopt a UCC has
led to sustained divergences between personal laws and constitutional precepts. The judiciary’s
embracement of the notion of a Uniform Civil Code has been met with the government’s reluctance to act
given the political sensitivity involved in the issue, most of all on religious communities’ apprehensions
of possible dissolution of their traditional customs. The role of the judiciary has been also to equate
religious freedom (enshrined under Articles 25 and 26) with the requirements of secular civil legislation.
It has been said that the UCC will not enter the field of religious practices and beliefs but address those
matters that pertain to the general citizens without distinction of religion, such as marriage, divorce, and
inheritance. Herein, the judiciary has particularly stressed the imposition of a legal system that ensures
secularism and national integration and honors the freedom of religious expression.

The Uniform Civil Code (UCC) aims to introduce uniformity in personal laws among all communities in
India. It addresses major areas like marriage, divorce, inheritance, adoption, and maintenance. In
marriage, the UCC specifies grounds for a valid marriage, including age, consent, monogamy, and
compulsory registration, as well as the rights and obligations of spouses and interfaith marriages without
religious conversion. In divorce proceedings, it streamlines the causes for divorce, provides fair practices,
and incorporates provisions regarding custody and maintenance. The inheritance legislation under the
UCC tries to make rights to heirs gender-neutral, both under testamentary (with a will) and intestate
(without a will) succession. Adoption is turned into a legal 19 and secular right available to all, with
adopted children having equal rights regardless of the religion of the adopter. Lastly, provisions for
maintenance provide economic assistance to spouses, children, and aged parents, including equitable
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post-divorce maintenance as per need and capability. With these reforms, the UCC encourages equality,
justice, and uniformity of civil procedures among communities.

Uniform Civil Code is a phrase used chiefly in reference to India’s law and constitutional jurisprudence.
It means the suggestion to have a single collection of secular civil laws applying to individual affairs like
marriage, divorce, inheritance, and adoption that govern all citizens regardless of their faith. The UCC is
referred to in Article 44 of the Indian Constitution as a directive principle, seeking to make sure that there
is equality and national integration by substituting the prevailing system of personal laws which are
religion-based and custom-based. Today, in India, various religious communities follow their respective
personal laws—Hindus, Muslims, Christians, and so on have different legal norms relating to personal
affairs. The UCC attempts to harmonize these into one general law common to all citizens, hence
bringing about gender equality and secularism. The term Standard or Common Civil Code, however, is
more broad and generally applied to the global context. It stands for a system of uniform civil law that is
already codified and equally applied to all citizens of a nation, with no religious or cultural exemptions.
For example, nations such as France (with the Napoleonic Code), Germany (with the Birgerliches
Gesetzbuch or BGB), and numerous others have one uniform set of civil laws that are applicable
everywhere. These civil codes deal with issues pertaining to contracts, property, family, and obligations
in a uniform way, and no differentiation is made on the basis of religion or community. In contrast to
India, where there are several personal laws, most other nations had a common civil code long ago as part
of more general legal modernization.

Public Interest Litigations (PILs) have been instrumental in pushing the debate on the adoption of the
Uniform Civil Code (UCC) in India. These cases have been forums for concerned citizens, legal
practitioners, and civil society organizations to express support or opposition to the UCC, particularly in
light of constitutional values like equality, non-discrimination, and secularism. Perhaps the most notable
PIL in this context is Ashwini Kumar Upadhyay v. Union of India, which was brought in 2019 by BJP
leader and attorney Ashwini Kumar Upadhyay. The petitioner asked the Supreme Court to instruct the
Central Government to create and implement a UCC based on the reason that the non-existence of a
common civil code infringed fundamental rights in Articles 14, 15, and 21, as well as repugnance to the
constitutional mandate of Article 44. The Supreme Court refused to order such an instruction, again
explaining that lawmaking is within legislative jurisdiction. In spite of this, the case received public
attention and focused attention on the issue.Yet another significant PIL was moved by retired
educationist Satya Narain Shukla in 2015 in the Delhi High Court. The plea asked the court to ask the
Law Commission to prepare a UCC which may harmonize law relating to marriage, divorce, and
succession. Though the court did not pass an enforceable order, it sent the issue to the Law Commission
and highlighted the importance of a common legal framework that would be able to settle conflicts
between different personal laws. In the same way, in 2022, the Welfare Party of India, along with many
other groups, moved a PIL in the Supreme Court against the drafting of a UCC without proper
consultation with religious and tribal minorities. The petitioners cautioned that a one-size-fits-all
approach might impinge upon religious freedoms under Article 25. The Supreme Court, while declining
to intervene, underlined the necessity for wide-based discussion and democratic consensus prior to any
such code being brought in. These PILs for or against the UCC capture a newfound societal angst
regarding the necessity for balancing legal homogeneity with diversity . The Uniform Civil Code (UCC)
in India wants to replace religion-based personal laws with a universal set of civil laws for everybody.
Another benefit of the UCC is that it ensures equality before the law by providing equal rights to
everybody, irrespective of religion, caste, or gender. It is significant in promoting national integration by
consolidating communal divisions and generating a uniform national identity. Having a uniform code
implemented would make the legal system easier, doing away with the complicated network of religion-
based laws to one unambiguous set of rules that are simpler for the citizens to comprehend and adhere to.
The Uniform Civil Code (UCC) serves to strengthen gender equality and empower women by putting an
end to the discriminatory provisions in different personal laws. Personal laws on marriage, divorce,
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inheritance, and custody are often prejudiced against women in most communities. Practices such as
triple talag, polygamy, and unequal inheritance have traditionally disadvantaged women. The UCC aims
to supplant these discriminatory laws with a uniform legal code that bestows equal rights and duties on
men and women irrespective of faith. By treating all citizens equally under the same civil law, the UCC
enforces the constitutional principle of equality before the law. It gives power to women by giving them
an equal footing in law in terms of property ownership, guardianship, and marriage rights. This not only
makes their role in 29 families and society stronger but also stimulates more involvement in social and
economic life. In a way, the UCC is a move toward a more equitable and inclusive society, where
women’s rights are ensured and their voices heard equally.

The adoption of a Uniform Civil Code (UCC) would introduce much-needed simplification and
uniformity in India’s convoluted legal system, especially in areas concerning marriage, divorce,
inheritance, adoption, and maintenance. At present, India has a pluralistic legal system, wherein citizens
are subject to various personal laws depending on their religion—Hindu Law, Muslim Personal Law,
Christian Law, and Parsi Law. These laws differ greatly in rights, obligations, and procedures, causing
legal inconsistencies, delays, and confusion among the public. For example, Muslim personal law permits
polygamy, whereas Hindu and Christian personal laws prohibit it. In the same way, inheritance laws are
vastly different—sons and daughters have equal rights to inherit property under Hindu Succession Act,
1956, but Muslim inheritance law only gives daughters half the share of sons. All these differences make
legal proceedings more complex and enforcement difficult for courts and law enforcement agencies. A
uniform code would address these imbalances by introducing one common legal framework applicable to
all citizens without any differentiation on the basis of religion. It would diminish largely the legal
contradictions and inconsistencies which are generated from the presence of multiple personal laws.
Citizens as well as legal professionals would appreciate increased predictability and clarity, rendering the
law more comprehensible and simple to apply. Additionally, courts would be in a better position to
adjudicate family law cases more expeditiously since uniform laws would obviate the necessity to
interpret various religious scriptures or apply diverse legal norms. This could alleviate the over 5 crore
cases pending in Indian courts, many of which are personal law disputes. Nations such.as France and the
United States have long had uniform civil laws, guaranteeing equality and uniformity in matters civil.
Even in India, Goa is an example, having embraced a common civil code after liberation from Portuguese
rule. In Goa, irrespective of religion, the same laws apply to marriage, divorce, and inheritance. This has
made the legal system leaner and has frequently been used as an example to the rest of the nation.

The Uniform Civil Code (UCC) has a crucial role in ensuring national unity and integration of a nation so
diverse as India. With a population of over 1.4 billion having different religions, castes, and
communities, India’s present legal system accords different religious communities the permission to be
covered by their personal laws in such civil matters like marriage, divorce, inheritance, and adoption.
While this is a show of respect for religious freedom, it also brings about legal fragmentation, which may
result in social divisions and a feeling of inequality among citizens. By bringing about a shared set of
civil laws for all Indians, irrespective of their religious background, the UCC would serve to bridge these
divisions and bring about a sense of collective identity. It would reinforce the constitutional vision that all
citizens are equal in the eyes of the law, hence strengthening the country’s secular fabric. A single code
would make it a certainty that the same rights and duties bind everybody equally, which is fundamental
to bringing about a single legal and social structure. UCC would also eliminate the spectre of “majority
vs. Minority laws”, narrowing the playing field for religious polarization and vote-bank politics. It would
instil a sense of oneness and equal citizenship, making national integrity even stronger. Essentially, the
UCC is not merely a legal reform but a nation-building exercise. It seeks to bring people together under a
single civil system, ensuring equality, justice, and a common identity that is 31 above religious and
cultural divisions. By building a more integrated society, the UCC can play an important role in the unity
and integrity of the country. Elimination of discriminatory practices .
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According to Muslim Personal Law, a man can practice polygamy, but a Muslim woman cannot have
more than one husband. Until 2017, triple talaq (talag-e-biddat), whereby a Muslim husband could
divorce his wife instantly and unilaterally by uttering the word “talaq” thrice, was still practiced. This
resulted in tremendous hardship to women, being frequently left with no financial or social support. In
the landmark Shayara Bano v. Union of India case, the Supreme Court held that triple talaq was
unconstitutional, as it was arbitrary and a contravention of fundamental rights. Parliament subsequently
enacted the Muslim Women (Protection of Rights on Marriage) Act, 2019, criminalizing the practice.
The women too were discriminated against by the divorce law. Christian men under the Indian Divorce
Act, 1869, had access to divorce based on grounds of adultery whereas the Christian woman required
proof of adultery coupled with cruelty or desertion. Partial rectification had come through early 2000
amendments, yet uniformity of the gender-free divorce law remains necessary

The Uniform Civil Code (UCC) has been a contentious issue in the Indian constitutional, political, and
legal discourse for years. The UCC, envisioned as a device to facilitate legal equality and national
integration, aims to substitute religious scripture- and custom-based personal laws with an uniform set of
laws regarding marriage, divorce, inheritance, and adoption. Although it has been incorporated under
Article 44 of the Directive Principles of State Policy in the Indian Constitution, its enforcement has been
elusive owing to a myriad of legal, social, religious, and political obstacles. One of the most significant
obstacles in enforcing the UCC is India’s deeply entrenched religious and cultural diversity. Being a
multi-religious and multi-cultural society, Indian personal laws are inextricably linked with the religious
identities of communities. Muslims, Christians, Parsis, and other minorities tend to consider the UCC as
an interference in their religious freedom. Articles 25 and 26 of the Constitution assure the right to freely
profess, practice, and propagate religion, and to manage religious affairs. They are concerned that an
uniform civil code, if poorly framed by consensus, can take away these constitutional safeguards and
might impose the preponderant Hindu norms in disguise of uniformity. It is feared that any such step will
undermine the particularity of religious minorities and tamper with the secular texture of the country.
Additionally, the UCC is commonly seen as an imposed top-down change in minority communities and
not a joint reform process. The UCC has been vigorously opposed by organizations like the All India
Muslim Personal Law Board (AIMPLB) as threatening minority identity and communityspecific legal
tradition. This has created recurring protests and court battles, especially when reform is sought without
holding sincere dialogues with the stakeholders. The lack of trust between the state and minority groups
adds to concerns that the UCC is more about assimilation than justice. Another major hindrance to the
implementation of UCC is the common lack of public awareness and prevalence of misconceptions. Most
citizens feel that a UCC would eliminate all religious rituals and traditions or impose one religious
system, which is far from true. An optimally drafted UCC would standardize only civil aspects while
maintaining freedom of religion. But because of a lack of civic education and the dissemination of
disinformation, such subtleties are lost, and more resistance from all sides ensues. Constitutionally, the
UCC poses a special dilemma. Article 44 provides that the state shall make efforts to achieve a UCC for
all citizens, but this directive principle is not judicially enforceable. In contrast to justiciable fundamental
rights, directive principles are based on the legislative will for execution. This design of the Constitution
implies that although the judiciary strongly suggested the UCC in case law like Shah Bano (1985) and
Sarla Mudgal (1995), it cannot coerce the government to pass such a code. Overall, the Uniform Civil
Code, despite its ideological origins in equality, secularism, and national cohesion, is a multifaceted and
contentious theme in India. It has an uphill task with religious opposition, political abuse, cultural
diversity, legal uncertainty, and popular scepticism. The government will need to take a clear,
participative, and phased approach if the UCC were to materialize. It should undertake sincere
consultations with all the stakeholders, gain public confidence through awareness and education, and
initiate phased and sensitive legal reforms. It can only achieve its dream of a just and genuinely uniform
civil code through consensus and cautious drafting without excluding or offending any community and
undermining the ideals of the Constitution.
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Issues of religious freedom and cultural diversity are at the heart of the controversy relating to the
introduction of a Uniform Civil Code (UCC) in India. The Indian Constitution provides for the right to
religious freedom under Article 25, which grants every individual the freedom to profess, practice, and
propagate religion. Personal laws dealing with marriage, divorce, succession, and adoption are
inextricably tied to religious practices, especially by communities like Hindus, Muslims, Christians, and
Parsis. For example, Muslim personal law is founded upon Sharia, whereas Hindu law is codified by the
Hindu Marriage Act, 1955 and other related laws. The adoption of a UCC, which seeks to substitute these
varied laws with one secular code, instills apprehensions of encroaching upon these religious rights and
uniformizing varied cultural practices. Minority groups, especially Muslims and Christians, tend to fear
that the UCC may lead to the imposition of majoritarian values, especially those in consonance with
Hindu traditions, in the name of uniformity. This has raised questions that the UCC is not actually neutral
or inclusive in its creation. The Shah Bano case (1985), when the Supreme Court ordered maintenance to
a divorced Muslim woman under Section 125 of the Criminal Procedure Code against opposition based
on Islamic law, raised widespread criticism and highlighted the conflict between constitutional ideals and
religious sentiments. Additionally, cultural practices are viewed by most communities as an essential part
of their heritage and existence, and any effort to substitute them will be viewed as a threat to their
survival. The above is further complicated by a lack of confidence in the government to apply the UCC in
an equitable and impartial way. Critics say that in the absence of wide consultation and consensus of all
communities, the UCC may further widen divisions instead of fostering unity. Thus, though the aim 36 of
a UCC is to make everyone equal and just, particularly women of all religions, the challenge is striking a
balance between these aims and the maintenance of India’s pluralistic ethos.

The Uniform Civil Code (UCC) is both a constitutional dream as well as a complicated socio-political
task. On the one hand, its urgency lies in the doctrines of equality, gender justice, and national integration
contained in the Indian Constitution. It promises to harmonize personal laws across religions so that the
people are treated equally in matters of marriage, divorce, inheritance, and adoption. In contrast, the
multi-faceted religious and cultural makeup of India makes the imposition of a UCC a delicate
endeavour. Personal laws are enshrined in communal identity and custom, and sudden or unilateral
alterations could generate social discontent or isolate minority groups. Judicial observations and
constitutional debates have repeatedly underlined the necessity for a slow, consultative, and inclusive
process. Fundamentally, even as the UCC is an indispensable change for protecting constitutional
principles, its operationalization must be crafted carefully in accordance with India’s diversity. A
sequential introduction, starting from consensual, gender-equal reforms, can ensure harmonizing modern
legal tenets with sensitivities toward cultures and thereby realize a unified, egalitarian legal framework
for citizens as a whole. In order to proceed with the enforcement of the Uniform Civil Code, India has to
follow a balanced and inclusive strategy that is sensitive to its pluralistic cultural and religious landscape
while ensuring constitutional values of equality and justice. The most pragmatic first step would be to
undertake a phased and pilot-based implementation of the UCC. This is achievable by looking at and
learning from states such as Uttarakhand that have already enacted a state-level UCC. These pilot
programs can present invaluable information on the social, legal, and administrative effects of the UCC
that will guide the development of an effective and culturally appropriate national framework.
Simultaneously, there needs to be wide-ranging consultations with religious leaders, community groups,
women’s groups, legal experts, and civil society organizations. Open and inclusive discussions will assist
in establishing confidence and minimising resistance by making sure that every community feels heard
and valued. Secondly, the government should not seek to suddenly repeal all personal laws but rather
work on overhauling existing religious laws to dispose of discriminatory practices. For instance,
marriage, divorce, and inheritance laws in different communities can be enacted and gender-faired, acting
as a stepping stone to a more egalitarian system. Such reforms should be supported by widespread public
education and dissemination campaigns explaining the necessity and advantages of the UCC.
Misinformation and fear about the UCC can only be addressed by educating citizens and encouraging an
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informed public debate. Integrating UCC-related material into school curricula and academic debates will
assist in creating a more informed and open-minded generation. The journey to a Uniform Civil Code has
to be gradual, participatory, and evidence-based. Through the interplay of legal reform, civil society
engagement, awareness generation, and scholarly research, India can move towards a civil code that
safeguards individual rights, advances gender justice, and promotes national cohesion, without
diminishing the nation’s rich cultural pluralism.
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