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Abstract: 

This research explores the constitutional viability and democratic necessity of incorporating the "Right to 

Reject" and "Right to Recall" within India's electoral framework. Through a critical analysis of Articles 324–

329, the Representation of the People Act (1951), judicial precedents, and global practices, the paper argues 

for the constitutional insertion of Articles 325A and 325B. It proposes actionable legislative amendments, 

threshold conditions, procedural safeguards, and forms for implementation. The study concludes that such 

reforms are essential to reinvigorate participatory democracy and electoral accountability in India. 
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1. Introduction 

The democratic foundation of India rests on the participation and accountability of elected representatives. 

However, with rising voter disillusionment and erosion of trust in elected officials, a strong case has emerged 

for empowering voters with Right to Reject and Right to Recall. This paper assesses the jurisprudential, 

constitutional, and political feasibility of embedding these rights into the Indian electoral system. 
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2. Constitutional and Legal Framework 

2.1. Articles 324–329: The Superintendence of Elections 

These provisions empower the Election Commission to conduct elections but are silent on post-election 

accountability and voter dissent mechanisms. 

2.2. Representation of the People Act, 1951 

Currently, the Act governs eligibility, disqualification, and electoral offenses but lacks mechanisms for 

negative voting outcomes or recall provisions. 

3. Right to Reject: Conceptual and Comparative Analysis 

3.1. Global Precedents: 

 Colombia, Ukraine, and Nevada (USA) have provisions to reject all candidates. 

 India's Supreme Court (PUCL v. Union of India, 2013) upheld the NOTA option but did not make it 

binding. 

3.2. Legal Justification: 

 Proposed Article 325A: Right to Reject 

“Every voter shall have the right to reject all candidates in an election, and upon majority of such rejection, 

a re-election shall be held excluding the previously rejected candidates.” 

4. Right to Recall: Jurisprudential Foundations and International Experience 

4.1. Practiced in Bolivia, Venezuela, Taiwan, and several US states 

Bolivia: National-level recall elections (2008) established a precedent for legally binding public revocation 

of elected officials. 

Venezuela: Article 72 of the Constitution allows recall referenda for all public officials. 

Taiwan: Adopted recall processes for legislators in 2007, recently amended in 2020 to lower thresholds. 

USA: 19 states allow some form of recall; California’s gubernatorial recall in 2003 is a prime example. These 

models offer both cautionary and enabling lessons for India. 
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4.2. Indian Experiences: 

Madhya Pradesh and Chhattisgarh attempted local-level recall, but lacked constitutional status or procedural 

uniformity. 

 Current Position: NOTA under Rule 49-O was symbolic until the Supreme Court judgment in 

People’s Union for Civil Liberties v. Union of India (2013) gave legal recognition. 

 Lacunae: There is no provision for recall at any level in the Indian Constitution or the Representation 

of the People Act, 1951. 

 Judicial Support: SC and Law Commission (Report No. 255) have acknowledged the democratic 

need for negative voting and enhanced accountability. 

 

4.3. Proposed Article 325B: 

“Electors shall have the right to recall an elected representative through a legally verified petition, followed 

by a public vote, as prescribed by law.” 

5. Legislative Blueprint 

5.1. Insertion into the Constitution: 

 Article 325A – Right to Reject 

 Article 325B – Right to Recall 

5.2. Amendments to the Representation of the People Act, 1951: 

Existing Section Proposed Amendment 

Section 62 Add proviso for NOTA majority 

Section 100 Include re-election on NOTA grounds 

New Sections: Details 

Section 62C Re-election procedure post-NOTA majority 

Section 62D Disqualification of rejected candidates for 6 years 

Section 83B Procedure for Recall Petitions 

5.3. Forms and Procedure: 

 Form I – Petition for Recall (with minimum 25% verified electors) 

 Form II – Notification of Majority NOTA Outcome 
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6. Procedural Safeguards and Thresholds 

Mechanism Provision 

Minimum signatures 25% of valid electorate for initiating recall 

Verification By Election Commission using Aadhaar-linked voter lists 

Recall petition Only once per term after completion of 1 year 

NOTA Majority Must be above 50% to trigger re-election 

Anti-frivolous penalty ₹50,000 fine or 6-month debarment on false petitions 

 

7. Challenges and Counterarguments 

 Political Misuse – Risk of vendetta-driven recalls 

 Administrative Burden – Frequent re-elections may strain ECI 

 Judicial Backlog – Could increase litigation 

 Voter Education – Low awareness about NOTA and recall mechanisms 

8. Conclusion and Recommendations 

The incorporation of the Right to Reject and Recall strengthens democratic accountability, provides an 

institutional check on political inefficiency, and aligns Indian democracy with global best practices. While 

the implementation requires careful safeguards, legislative clarity, and constitutional support, it is a necessary 

evolution in the spirit of participatory governance. 
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