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Introduction 

The integration of Artificial Intelligence (AI) into judicial workflows presents a profound paradigm 

shift for the Indian legal system. Moving past simple administrative automation under the e-Courts 

initiatives, the contemporary judiciary faces structural challenges regarding algorithmic bias, decision-

making transparency, and digital equity. This article evaluates the evolution of judicial technology, 

contrasts fragmented state-level initiatives, analyses the administrative and evidentiary challenges 

posed by AI hallucinations, and explores the structural mechanics of the newly released Draft 

Regulations for Use of Artificial Intelligence in Courts, 2026. Ultimately, it argues for a balanced, 

human-centric constitutional baseline that preserves institutional integrity while leveraging 

technological advancement. 

 Artificial Intelligence (AI) has been one of the most disruptive and revolutionary technologies 

of the twenty-first century, transforming industries, governance, and society in general. Throughout the 

world, AI is being applied in high-stakes areas like healthcare, financial services, education, and law 

enforcement, where it holds out the prospect of increased efficiency, predictive precision, and creative 

solutions to long-standing problems. India, with its fast-growing digital economy and high-skilled 

workforce, has welcomed this technology revolution with incredible speed. National programs 

like Digital India, Make in India, and Startup India have encouraged an ecosystem for technological 

innovation and entrepreneurship, which has allowed AI to penetrate various segments of the economy. 

Activities of AI in India are already evident in various fields: 

 Hospitals use predictive AI models for treatment planning and early diagnosis 

 Fin-tech firms leverage machine learning algorithms for risk assessment and detecting fraud 

 E-commerce businesses offer personalized suggestions based on AI algorithms 

 Law enforcement agencies increasingly depend on AI-based surveillance and face recognition 

technology 

However, as AI adoption is picking up pace, it also raises deeply significant ethical, social, and legal 

issues. Concerns regarding accountability for damage done by AI systems, enabling algorithmic 

prejudice, abuse of personal information, and lack of strong mechanisms for human monitoring indicate 

large gaps in governance. While the Indian  courts have in the past addressed questions of technology 

through enabling statutes, India does not yet have an overarching  legislative framework specifically 

designed to govern AI. The lack of such a framework exposes individuals and institutions to risk, and 

creates uncertainty for innovators and corporations. 
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Present legal framework on A I 

Currently, AI is indirectly governed by wider laws related to technology, data protection, and 

intellectual property. The Information Technology Act, 2000 is the main cyber law of India, 

establishing a legal regime for electronic governance, recognition of digital records, prevention of 

cybercrime, and intermediary liability. The Act does not, however, specifically deal with the unique 

challenges of AI, such as autonomous decision-making, liability for harm by algorithms, or regulation 

of adaptive machine-learning systems. 

Equally so, the Digital Personal Data Protection Act, 2023 is concerned with regulating personal data 

processing and protecting privacy. Although extremely pertinent to AI as the technology is based on 

large-scale data sets, the Act does not address any provisions regarding algorithmic transparency, 

explainability, or responsibility in automated decision-making processes. 

Intellectual property is regulated by the Copyright Act, 1957, which assumes human authorship. The 

emergence of AI-generated content causes uncertainty since Indian law has not yet addressed whether 

an AI can be considered an “author,” or who owns rights in such works. 

A I Challenges  

Notwithstanding the existence of technology generic legislation, there are still significant loopholes in 

dealing with AI-specific challenges. 

 Liability Issues: Current laws do not specify who should be held accountable if an AI system 

does harm 

 Intellectual Property Ambiguity: It is unclear whether AI-generated works can be copyrighted 

and under whose name 

 Automated Decision-Making Risks: No protections ensuring fairness, transparency, or 

accountability 

 Impact Areas: Loan approvals, hiring decisions, criminal risk assessments 

The lack of such protection underlines the pressing need for AI-specific law. 

Legal issues on A I 

The dependence of AI upon enormous datasets gives rise to urgent issues of data protection and 

privacy. In Justice K.S. Puttaswamy (Retd.) v. Union of India (2017), the Supreme Court established 

the right to privacy as a constitutional right under Article 21 of the Constitution. However, AI systems 

tend to lack transparency in many cases, gathering sensitive personal information without proper 

protection or informed consent. Mass surveillance, unauthorized profiling, and widespread data 

breaches are worsened with opaque consent requirements under existing law. This builds tension 

between technological advancement and constitutional safeguards, prompting the need for greater 

precautions to safeguard data autonomy and responsibility. 

A further important challenge is the issue of algorithmic bias. As AI systems learn based on past data, 

they can perpetuate and exaggerate existing social disparities. In India, this can manifest as caste, 

religious, gender, or economic discrimination. Recruitment algorithms, for example, can inadvertently 

discriminate against marginalized groups if they are trained on discriminatory datasets. Though Article 

14 of the Constitution ensures equality and prevents arbitrariness, Indian Courts have yet to rule over 

algorithmic discrimination directly. In the absence of statutory provisions for fairness audits, 

algorithmic transparency, and explain ability, the danger of perpetuating systemic bias remains 

unmonitored. 

Intellectual property is yet another legal issue. In Eastern Book Company v. D.B. Modak (2008), the 

Supreme Court reiterated the requirements of human creativity in works under copyright law. 

Therefore, works created by AI are outside the ambit of existing protection schemes. Patent law poses 

similar issues, as inventor ship is currently limited to human creators, leaving AI-created inventions in 

a state of legal ambiguity. Such open questions hinder innovation and commercialization, as companies 

are unclear about their rights in AI-created products. 
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Key Intellectual Property Challenges 

 Absence of legal recognition for AI-generated works 

 Unclear ownership rights 

 Limitations in patent laws for AI inventorship 

 Barriers to commercialization 

Liability and Responsibility for AI-Based Decisions 

Harm caused by AI is still the most challenging issue. In Avnish Bajaj v. State (2005), the Supreme 

Court explained intermediary liability under the IT Act in the context of e-commerce. However, when a 

self-sufficient AI system generates injurious decisions like a driverless car triggering an accident or an 

AI-driven platform unjustly denying a loan, it is not yet apparent who is to carry the liability. Existing 

legal structures do not give clear answers, and there are risks of both gaps in accountability and 

ineffective remedies for victims. 

Judicial perspective on A I 

The Indian judiciary has traditionally taken a cautious approach to the regulation of technology. 

In Shreya Singhal v. Union of India (2015), the Supreme Court invalidated Section 66A of the IT Act 

on grounds of ambiguity and interference with freedom of speech, highlighting risks associated with 

excessive technological regulation. Courts have not addressed AI-related controversies as yet directly. 

As artificial intelligence becomes more integrated into governance, trade, and personal lives, judicial 

interpretation of constitutional rights will play a key role in determining the shape of AI regulation. 

Government Policies and NITI Aayog Guidelines Role 

The Government of India has started working towards AI governance through policy efforts. NITI 

Aayog’s National Strategy for Artificial Intelligence (2018) envisions “AI for All” and lists priority 

sectors in healthcare, agriculture, education, smart mobility, and smart cities. These, however, are 

policy documents and lack  legal compulsions. The Draft Digital India Act (2023) aims to replace the 

IT Act with new provisions but still does not include AI-specific safeguards. Thus, India’s regulatory 

initiatives are yet policy-driven and aspirational, not binding and enforceable. 

Priority Sectors Identified 

 Healthcare 

 Agriculture 

 Education 

 Smart Mobility 

 Smart Cities 

International Best Practices and Their Relevance for India 

International experience is useful. The EU AI Act illustrates the success of a coherent, risk-based 

approach. The OECD AI Principles of 2019, highlighting transparency, accountability, and human 

intervention, offer a soft-law template that can be integrated into Indian law. The diametrically opposite 

strategies of the United States, where there is market-led innovation, and China, where the state holds 

tight reins, show two poles on the regulatory end of the spectrum. India needs to adopt a hybrid model 

that encourages innovation while protecting constitutional rights and democratic values. 

Importance of Dedicated AI Legislation 

Due to the specific risks of AI, overdependence on dispersed regulation is insufficient. A specialist AI 

law would ensure legal clarity, create liability frameworks, and safeguard basic rights. Without it, 

adoption of AI threatens to destroy democratic values, create legal uncertainty, and compromise public 

confidence in technology. 

A holistic AI law can create an AI Regulatory Authority of India to ensure compliance and 

accountability. It can take a risk-based approach similar to the EU AI Act, imposing higher levels of 

protection for high-risk applications in healthcare, policing, and finance. Requirements for algorithmic 

transparency, periodic fairness audits, and explain ability frameworks would make automated decision-

making accountable. Moreover, the  legislation can mandate human monitoring in high-risk or sensitive 

situations in order to prevent excessive dependency on autonomous systems. 
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 Creation of a central regulatory authority for AI governance 

 Risk-based classification of AI systems 

 Mandatory algorithmic transparency and explain ability 

 Periodic fairness and bias audits 

 Human oversight in high-risk applications 

One of the most serious challenges in regulation design is striking a balance between innovation and 

constitutional rights. Over-regulation can stifle innovation, push investment out, and undermine India’s 

competitive edge in the global economy of AI. Under-regulation can endanger rights to privacy, 

equality, and justice. Judicial supervision under Articles 14, 19, and 21 of the Constitution will be 

necessary to balance regulation in achieving this while keeping it in tune with India’s constitutional 

values. 

Conclusion 

The research demonstrates that India does not have an overarching, AI-cantered legal framework that 

can meet the many-faceted challenges presented by artificial intelligence today. Though current acts 

like the Information Technology Act, 2000, the Digital Personal Data Protection Act, 2023, and 

the Copyright Act, 1957 offer scant regulatory protection, they lack provision to address issues specific 

to AI like autonomous decision-making, liability for harm caused by AI, and the protection of AI-

generated intellectual property. Judicial decisions, particularly those concerning privacy, responsibility, 

and freedom of expression, reflect the sensitivity of the  courts towards issues of constitutional 

relevance in the digital landscape. None of these decisions, however, explicitly focus on challenges 

related to AI, thus leaving substantial legal and ethical issues unanswered. This lacuna reflects the need 

for India to establish a holistic legal framework that is future-proof and constitutional ethics. 

 

References: 

1. Bellman, R. (1978), An introduction to arti cial intelligence: Can computers think? San Francisco: 

Boyd and  Fraser Publishing Company. 

2. Businesswire (2019),Global Intelligent Virtual Assistant (IVA) Market 2019–2025: 

IndustrySize,Share&Trends-ResearchAndMarkets.com, 

2.https://www.businesswire.com/news/home/20190822005478/en/ Global- Intelligent- Virtual- 

Assistant- IVA- Market- 2019- 2025 

3. Charniak, E. and McDermott, D. (1985), Introduction to artificial intelligence.  Reading:  Addison- 

Wesley. 18  Artificial Intelligence 

4. Dean, T., Allen, J. and Aloimonos, Y. (1995), Artificial intelligence: Theory and practice. New 

York: Benjamin  Cummings. 

5. Haugeland, J., (Ed.). (1985), Artificial intelligence: The very idea. Cambridge, MA: MIT 

Press.History of Artificial Intelligence. Available at: https://www.javatpoint.com/history- of- artificial- 

intelligence [accessed on 23 April 2020a].  

6. Iyer, Ananth (2018), Artificial Intelligence, April 22, 

https://witanworld.com/article/2018/04/22/witan- sapience- artificial- intelligence/ 

7. Joshi, Navee (2020), Types of Artificial Intelligence, COGNITIVE WORLD, 

https://www.forbes.com/sites/cognitiveworld/2019/06/19/7- types- of- artificial 

intelligence/#3e68129b233e 

8. Kowalewskisays, Michał (2019), 4 Amazing Ways AI Personal Assistants Can Impact Your 

Business, March, Artificial Intelligence, https://www.iteratorshq.com/ Kurzweil, R. (1990), The age of 

intelligent machines. Cambridge: MIT Press. 

9.Luger, G. and Stubbleeld, W. (1993), Artificial intelligence: Structures and strategies for complex 

problem solving. Redwood City: Benjamin/Cummings. 

10. McCarthy, John (2019), Artificial Intelligence Tutorial – It’s your time to innovate the future, Data 

fair Team, November 27, https://data- fair. Training/blogs/artificial- intelligence- ai- tutorial/ 

http://www.ijcrt.org/
https://www.legalserviceindia.com/Legal-Articles/cyber-crime-and-cyber-law-in-india-an-analysis-of-the-information-technology-act-2000/
https://www.legalserviceindia.com/Legal-Articles/digital-personal-data-protection-act-2023/
https://www.legalserviceindia.com/Legal-Articles/the-copyright-act-1957-foundations-and-evolution-of-indias-intellectual-property-law/
https://www.legalserviceindia.com/Legal-Articles/artificial-intelligence-law-india-legal-challenges-ai-regulation/
https://www.businesswire.com/news/home/20190822005478/en/
https://www.iteratorshq.com/


www.ijcrt.org                                             © 2025 IJCRT | Volume 13, Issue 1 January 2025 | ISSN: 2320-2882 

IJCRT2501923 International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.org h972 
 

11. Nilsson, N.J. (1998), Principles of artificial intelligence. Palo Alto, CA: Tioga Publishing 

Company.Rich, E. and Knight, T. (1991), Arti cial intelligence. New York: McGraw- Hill. 

Rouse, Margaret (2020),  

 

 

 

 

 

http://www.ijcrt.org/
https://www.researchgate.net/deref/https%3A%2F%2Fblog.solvatio.com?_tp=eyJjb250ZXh0Ijp7ImZpcnN0UGFnZSI6InB1YmxpY2F0aW9uIiwicGFnZSI6InB1YmxpY2F0aW9uIn19
https://www.researchgate.net/deref/https%3A%2F%2Fblog.solvatio.com?_tp=eyJjb250ZXh0Ijp7ImZpcnN0UGFnZSI6InB1YmxpY2F0aW9uIiwicGFnZSI6InB1YmxpY2F0aW9uIn19
https://www.researchgate.net/deref/https%3A%2F%2Fblog.solvatio.com
https://www.researchgate.net/deref/https%3A%2F%2Fblog.solvatio.com

