
www.ijcrt.org                                                          © 2024 IJCRT | Volume 12, Issue 5 May 2024 | ISSN: 2320-2882 

IJCRT24A5176 International Journal of Creative Research Thoughts (IJCRT)www.ijcrt.org k549 
 

ANALYSIS OF RIGHT TO FREE AND 

COMPULSARY EDUCATION AND 

CONSTITUTIONAL PROVISION IN INDIA 
 

Research Scholar 

Km. Vaishali 

Department of Law 

Deen Dayal Upadhyay Gorakhpur University 

Gorakhpur 

 

Supervisor 

Dr. Harish Chandra Pandey 

Assistant Professor, Department of Law 

Deen Dayal Upadhyay Gorakhpur University 

Gorakhpur 

ABSTRACT 

Education is a fundamental and vital part for human turn of events, and thus it could be viewed as an 

essential right, past security and means. In point of fact, if subsistence is a fundamental right, then having 

the ability to subsist necessitates education. Here, we are not in any event, discussing advanced education, 

simply higher education, which is most certainly important for everybody to have the option to initially 

understand that specific freedoms are denied to them or are encroached and further safeguard their different 

privileges. Education makes an optimal individual by giving an understanding into the external world and 

remodels him as a reasonable person. Right to Education has been broadly acknowledged and perceived 

universally. There is explicit acknowledgment of the right to education in a portion of the global 

instruments. According to United Nations Universal declaration of Human rights everybody has the right to 

education. Education will be free, in some measure in the elementary and fundamental stages. The Indian 

constitution is known to be a report focused on civil rights. The constitution has perceived education as the 

substance of social change. The Right of children to free and compulsory education Act came into force 

from April, 1 2010. The detail elaboration of the right and its changes are made sense of in this paper. The 

Right to Education explains that necessary education implies commitment of the Govt. to give free 

Elementary education. This paper makes sense of the need of education which engages the group of people 

yet to come and it ought to continuously be the primary worry of any country.  

Keywords:- Education, Constitution, Right, India 

INTRODUCTION      

Everybody has the privilege to education. Education will be free, in some measure in the Elementary and 

crucial stages. Elementary education will be obligatory (Article 26 of 1948 Universal Declaration of Human 

Rights). This UN recommendation has been supported in the provision of the right of children to free and 

compulsory education (RTE) Act, 2009. The Indian constitution in its unique establishment made a few 

provisions which are having an extraordinary bearing on the working of education system in India. 

Education is one of the significant variables of advancement. The job of education being developed has been 

perceived since the times of Plato, who trusted that education, was imperative to the monetary strength of a 

decent society. Article 21-A, as has been embedded by the Constitution (Eighty-sixth Amendment) Act, 

2002, ensures major privileges of free and compulsory education to all kids in the age gathering of six to 
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fourteen years, in such a way as the State may, by regulation, decide. To enforce Article 21-A Parliament 

has enacted the Right of Children to Free and Compulsory Education Act, 2009.1 

Right to education have been widely accepted and recognised internationally. There is specific recognition 

of the right to education in some of the international instruments. At first, this was incorporated in the 

Universal Declaration of Human Rights (UDHR) 1948.2 Despite the fact that the UDHR considers education 

to be a human right, it has been designated as a socioeconomic right due to the requirement of capital to 

achieve the right. As a result, Principle 7 of the UN Declaration of the Rights of the Child, 1959, 

contemplates the same right. 

Schools assume a crucial part in forming an individual's social and expert development. The ordinary 

schools in India center around supporting the kids to confront the serious world outside. Assessments and 

tasks are empowered by them as instruments to evaluate the capacity of the understudies. Regardless of 

whether a kid was proficient relied upon the imprints he/she scored. It is gone against today that the schools 

show the understudies in learning things methodically and not to grasp things through application. Public 

Review led not many years back uncovers that, over 80% of the school administrators in India fault 

repetition advancing as the justification for unfortunate guidelines to advancing in understudies dropping 

from schools. Of these, almost 70% of them felt that the educational plan continued in India today didn't 

give adequate extension for imaginative reasoning. 

Training establishes the groundwork of a brilliant future yet there is an orientation inclination with regards 

to teaching the young lady kid. There are different purposes for the ill-advised training to the young lady kid 

like lack of concern in perspectives and practices against young lady kid including their wellbeing, and 

prosperity, uneducated guardians and watchmen who have practically no consciousness of the significance 

of education and above all monetary requirements of different kinds and so on. The significance of the job 

of ladies in the general public can't be disregarded yet at the same time rather than youngsters going to the 

schools they are considered rather attempting to be homegrown workers or in the processing plants. In spite 

of the different provisions referenced by the Indian Constitution, there are still a great deal of steps that are 

to be taken for the legitimate execution of such provisions. 

Oxfam India, Save the Children, CRY, or child rights, and you are just a few of the number of non-

governmental organizations (NGOs) that work for children's education. It has embraced a ton of drives to 

work on the state of oppressed kids one of them being Mission Education' to ensure that 'training is each 

youngster's right' and that legitimate education compasses to additional kids in each new scholarly year, 

Shoeless School India trains nearby local area individuals into educators, particular experts in different 

fields and has started numerous instructive endeavors for youngsters, Pratham contains government 

employees, PhDs, social laborers, educationists and numerous other taught staff who are working for a 

typical fantasy about fostering the fate of offspring of the country. With a plan to offer each kid their major 

right to education and so on. 

RIGHT TO EDUCATION AND CONSTITUTIONAL PROVISIONS 

The authors of the Constitution believed that India should have a right to education; however, their position 

at the time was different, so they included it in Article 45 of the Directive Principles of the State Policy. At 

first, this Article expresses that the State to make provision in somewhere around 10 years free of charge and 

mandatory training for all kids until they complete the age of 14 years. The object of this order was to cancel 

lack of education from the country. Unfortunately, not all states have passed laws requiring children under 

                                                           
1 Justice Dharmadhikari, D.M., “Right to Education” 3 SCC J-16 (2010) 
2 Article 26 of Universal Declaration of Human Rights 
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the age of 14 to receive free and compulsory education. Even though, many States have taken steps towards 

free basic education, but, they could not make it compulsory.3 

In early time, the inquiry was raised under the steady gaze of Kerala High Court with respect to the 

justiciability of Article 45 of the Constitution however it was held that Article 45 isn't justiciable, being just 

order in nature. The Article doesn't give lawfully enforceable right upon grade schools to get awards in-help 

from the Public authority.4 First time the question of right to free and compulsory education was raised in 

the case of Mohini Jain,5 in 1992, popularly known as “capitation fee case”. The Supreme Court of India 

held that the right to education at all levels is an essential right of the resident under Article 21 of the 

Constitution. The five judges bench by 3-2 majority view, mostly concurred with the Mohini Jain's case 

choice and held that right to education is crucial right under Article 21 of the Constitution as it 

straightforwardly moves from "right to life" and part of the way overruled the Mohini Jain's choice and held 

that the option to free education is accessible just to youngsters until they complete the age of 14 years. 

Of late, in the year 2002 following 52 years of the requirement of the Constitution, the Parliament has made 

the central right to education, free and obligatory for the offspring of the age 6 to 14 years by Constitution 

(86th Amendment) Act, 2002. This Change has embedded Article 21-A and clause (k) in, Article 51-A with 

the replacement of Article 45 of the Constitution. 

RIGHT TO EDUCATION IN INDIA 

The Indian constitution has provisions to guarantee that the state gives education to every one of its 

residents. In its original form, the Indian constitution defined education as a state subject. Under Article 42 

of the constitution, a correction was added in 1976 and education turned into a simultaneous rundown 

subject which empowers the focal government to enact it in the way fit to it. Other than India is signatory to 

various global contracts for example Jomtien statement, UNCRC, MDG objectives, Dakar announcement 

SAARC SDG sanction for youngsters which is restricting on its responsibility for making training a reality 

for all kids. 

The 86th Amendment making training a basic right was passed by Parliament in 2002. The Right of 

Children to Free and Compulsory Education Act, a regulation to empower the execution of the basic right, 

was passed by Parliament last year. Both the Protected change and the new regulation came into force from 

first April 2010. The new law makes it mandatory for state governments and local authorities to ensure that 

every child attends a nearby school. 

CONCLUSION 

Human Rights have a place with all individuals, no matter what their age, including youngsters. 

Notwithstanding, in light of their unique status - by which youngsters need additional assurance and 

direction from grown-ups - kids likewise have a few exceptional rights of their own. International law 

defines a "child" as any individual under the age of 18. The Right to Education has many provisions for 

guaranteeing responsibility through decentralization, including the production of school the board advisory 

groups enabled to make provisions and screen school-level consumptions. Yet, as is notable in India, Satan 

lies in the execution. The right design, which will guarantee accountability and transparency during the 

implementation process, is crucial to the success of these accountability provisions on the ground. The 

author of this paper has made an effort to not only provide a concise explanation of the Right to Education 

as a concept but also of its actual implementation. In conclusion of this paper the author has understood that 

the Right to Education is a characteristic common freedom, and the presence of the equivalent is 

fundamental and necessary for the reasons for an all encompassing human turn of events. 

                                                           
3 Krishna Pal Maik and Dr. Kaushik C. Raval, Law and Social Transformation in India 305 (Allahabad Law Agency 3rd edn. 

2011) 
4 Joseph Valamangalam, Rev. Fr. v. State of Kerala, AIR 1958 Ker. 290 
5 Mohini Jain v. State of Karnataka, (1992) 3 SCC 666 
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