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        Abstract                 

The Hindu Marriage Act of 1955 marks a significant legislative step in the regulation of matrimonial affairs 

among Hindus in India. This paper explores the evolution, framework, and contemporary issues surrounding 

Hindu marriages. Through the lens of landmark case laws, it analyses the application of the Act and its 

interpretation by Indian courts. The paper also discusses the implications of the Act on various aspects like 

divorce, maintenance, and succession, reflecting on the socio-legal impact on Indian society. Hindu marriage 

is a complex interplay of religious traditions, social norms, and legal reforms. From its origins as a sacramental 

union to its codification under the Hindu Marriage Act of 1955, Hindu marriage has evolved significantly, 

shaped by the forces of religion, colonialism, and modern legal thought. The Act itself marks a critical juncture 

in this evolution, bridging the gap between ancient customs and contemporary legal standards, and reflecting 

the ongoing transformation of Indian society. The Hindu Marriage Act, 1955, represents a significant 

milestone in the evolution of Hindu personal law. By codifying and reforming traditional practices, the Act 

has helped align Hindu marriage with modern legal principles of equality, justice, and individual rights. As 

Indian society continues to evolve, the Act will likely undergo further changes, reflecting the dynamic 

relationship between law and social norms. 
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I. Introduction 

 Background: Briefly introduce Hindu marriage as a sacrament and legal institution. 

The Hindu Marriage Act, 1955, is a landmark piece of legislation in India that codified and reformed 

the laws governing marriage among Hindus. The Act was part of a series of legal reforms aimed at 

modernizing and standardizing Hindu personal law in post-independence India. Below is a detailed 

history of the Hindu Marriage Act: 

 Ancient Hindu Law: Discuss the traditional concept of marriage as a sacrament in Hinduism, with 

no provision for divorce. 

             Sacramental Nature: Hindu marriage was traditionally considered a sacrament (samskara)             

rather than a contract. It was a religious duty, and marriage was intended to be an indissoluble union for the 

purpose of performing religious rites and procreation. 

No Concept of Divorce: The notion of divorce was alien to traditional Hindu society. Marriage was 

seen as a lifelong bond that could not be broken. 

II. Historical Context of Hindu Marriage 

The history of Hindu marriage is deeply rooted in the cultural, religious, and social fabric of India, spanning 

over several millennia. Hindu marriage has traditionally been viewed as a sacred and lifelong union, governed 

by religious texts, customs, and social norms rather than formal legal structures. This context sets the stage 

for understanding the evolution of Hindu marriage laws, leading up to the codification of these practices in 

the modern era with the Hindu Marriage Act of 1955. 

I. Ancient and Vedic Periods 

1. Sacramental Nature of Marriage: 

o In ancient Hindu society, marriage was not merely a contract but a sacrament (samskara). It 

was considered a sacred duty (dharma) necessary for the continuation of family lineage and 

the performance of religious rituals. 

o Marriages were typically arranged by families, with the primary focus on maintaining social 

order and religious obligations. 

2. Key Concepts: 

o Vivaha: The Sanskrit term for marriage, signifying the union of two individuals for the 

fulfilment of their religious and social duties. 

o Saptapadi: The seven steps taken by the bride and groom around the sacred fire, a central ritual 

in Hindu marriages symbolizing their lifelong bond. 

3. Role of the Vedas: 

o The Vedas, ancient Hindu scriptures, provided guidelines for marriage rituals and the roles of 

husbands and wives. The Rigveda, for instance, contains hymns that are recited during 

marriage ceremonies. 

o Marriages were seen as essential for the attainment of Moksha (spiritual liberation) and the 

sustenance of (cosmic order). 
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II. Smriti Period 

1. Dharmashastras and Manusmriti: 

o The Smriti texts, particularly Manusmriti, played a significant role in shaping the Hindu 

marriage system. These texts outlined the duties of husbands and wives and emphasized the 

indissolubility of marriage. 

o Manusmriti: This ancient legal text codified various aspects of Hindu law, including marriage. 

It reinforced the idea of marriage as a sacrament and outlined strict rules for the conduct of 

husbands and wives. 

2. Types of Marriages: 

o The Dharmashastras recognized different forms of marriage, ranging from Brahma Vivaha (the 

ideal form of marriage with proper rituals) to Asura Vivaha (marriage involving a bride price, 

considered less ideal). 

o Brahma Vivaha, where a father gifts his daughter to a learned groom, was considered the most 

appropriate form of marriage. 

3. Social Norms and Practices: 

o Patriarchy: The Hindu marriage system was deeply patriarchal, with women’s roles primarily 

defined by their relationships with their fathers, husbands, and sons. 

o Polygamy and Child Marriage: While monogamy was idealized, polygamy was practiced, 

especially among the upper classes. Child marriage became increasingly common during this 

period. 

III. Medieval Period 

1. Influence of Islamic Rule: 

o During the medieval period, with the advent of Islamic rule in India, Hindu practices became 

more rigid in response to the need to preserve religious identity. 

o Practices such as child marriage and Sati (self-immolation of widows) became more 

entrenched as markers of Hindu identity. 

2. Women’s Rights: 

o The position of women further deteriorated during this period. The practice of dowry became 

more prevalent, and women’s rights in marriage were severely restricted. 

o Divorce was virtually non-existent, and widow remarriage was generally prohibited, leaving 

widows in a precarious social position. 

 

 Pre-Independence Reforms: Outline early reforms and the role of social reformers in advocating 

changes, leading to the codification of Hindu personal laws. 

 Post-Independence Legislation: Explain the necessity for a unified legal framework and the 

introduction of the Hindu Marriage Act, 1955. 

II. Colonial Era: British Influence and Early Reforms 

 British Rule and Legal Pluralism: During the British colonial period, Hindu personal laws were 

largely governed by traditional texts like Manusmriti, Mitakshara, and Dayabhaga. However, British 

courts began interpreting and applying these texts, often resulting in inconsistent and patriarchal 

rulings. 
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 Social Reform Movements: By the 19th and early 20th centuries, social reformers like Raja Ram 

Mohan Roy, Ishwar Chandra Vidyasagar, and others began advocating for changes in Hindu marriage 

laws. They focused on issues like child marriage, widow remarriage, and polygamy. 

 Legal Pluralism: 

 Under British rule, Hindu law was administered through a combination of traditional Hindu texts and 

English legal principles. However, the British often interpreted Hindu law through a Victorian lens, 

which sometimes reinforced patriarchal practices. 

 The British codified Hindu personal laws in areas such as inheritance and marriage, but they largely 

avoided interfering with religious practices. 

 Social Reform Movements: 

 The 19th and early 20th centuries saw significant social reform movements that challenged oppressive 

practices like child marriage, polygamy, and the disallowance of widow remarriage. 

 Raja Ram Mohan Roy and Ishwar Chandra Vidyasagar were prominent reformers who advocated 

for the abolition of Sati and the promotion of widow remarriage. 

 Legislative Changes: 

 The Hindu Widow's Remarriage Act, 1856: Legalized the remarriage of Hindu widows, a significant 

reform against orthodox practices. 

 The Child Marriage Restraint Act, 1929: Also known as the Sarda Act, this law aimed to curb the 

practice of child marriage by setting minimum ages for marriage. 

 Post-Independence Era: The Road to Codification 

 Need for Reform: 

 After independence in 1947, there was a strong push to reform and codify Hindu personal law to ensure 

greater social justice and gender equality. The new nation sought to break free from colonial and feudal 

practices. 

 The Indian Constitution, adopted in 1950, enshrined the principles of equality and non-discrimination, 

providing a foundation for the reform of personal laws. 

 The Hindu Code Bill: 

 Dr. B.R. Ambedkar, as the first Law Minister of India, spearheaded the effort to codify Hindu personal 

laws. The Hindu Code Bill was introduced, aiming to standardize and modernize various aspects of 

Hindu law, including marriage, divorce, and inheritance. 

 The bill faced significant opposition from conservative sections of society who viewed it as an attack 

on religious practices. However, it also had strong support from progressive leaders who saw it as 

essential for building a modern, secular nation. 

 Enactment of the Hindu Marriage Act, 1955: 

 Despite intense debate and opposition, the Hindu Marriage Act was passed by Parliament in 1955. It 

was a key part of the broader Hindu Code Bill, which also included the Hindu Succession Act, Hindu 

Minority and Guardianship Act, and Hindu Adoptions and Maintenance Act. 

 The Act represented a major shift in Hindu marriage, introducing legal provisions for divorce, 

maintenance, and the conditions for a valid marriage. It aimed to harmonize traditional practices with 

modern legal principles, ensuring greater rights for women and reflecting the constitutional values of 

equality and justice. 
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III. Post-Independence Era: Towards Codification 

 Need for Reform: After India gained independence in 1947, there was a strong push to codify and 

reform Hindu personal laws to bring them in line with modern values of equality and justice. 

 Dr. B.R. Ambedkar's Role: Dr. B.R. Ambedkar, as the Law Minister, played a crucial role in 

advocating for the codification of Hindu laws. He argued for the need to modernize Hindu law, 

especially regarding marriage, divorce, and inheritance. 

 Opposition and Debate: The process of codifying Hindu law was contentious. Many traditionalists 

opposed the reforms, arguing that they would undermine Hindu religious practices. However, 

progressives supported the changes, viewing them as necessary for social justice and gender equality. 

   IV. The Enactment of the Hindu Marriage Act, 1955 

 Drafting of the Bill: The Hindu Marriage Bill was introduced in Parliament in the early 1950s as part 

of a broader effort to codify Hindu law. The bill sought to standardize and reform various aspects of 

Hindu marriage, including conditions of marriage, divorce, and maintenance. 

 Key Provisions: 

o Section 5: Outlined the conditions for a valid Hindu marriage, including age, monogamy, and 

the absence of prohibited degrees of relationship. 

o Section 7: Recognized Hindu marriage ceremonies, emphasizing the importance of rituals like 

saptapadi (seven steps) for a valid marriage. 

o Section 13: Introduced grounds for divorce, such as cruelty, desertion, adultery, and 

conversion, marking a significant departure from the traditional view of marriage as 

indissoluble. 

o Sections 24 and 25: Provided for maintenance pendente lite (during the pendency of the suit) 

and permanent alimony. 

 Passage and Implementation: Despite opposition, the Hindu Marriage Act was passed by Parliament 

and came into effect on May 18, 1955. It was a significant step in the broader codification of Hindu 

personal law, which also included the Hindu Succession Act, Hindu Minority and Guardianship Act, 

and Hindu Adoptions and Maintenance Act. 

 Post-1955: Amendments and Judicial Interpretation 

 Amendments: The Act has been amended several times to address emerging issues and reflect 

changing social norms. Notable amendments include the introduction of divorce by mutual consent 

(1976) and the recognition of "irretrievable breakdown of marriage" as a ground for divorce (though 

not yet codified, it has been recommended by the Law Commission). 

 Judicial Interpretation: Indian courts have played a crucial role in interpreting the Hindu Marriage 

Act, often expanding its scope to address contemporary issues. Landmark judgments have clarified 

the grounds for divorce, the rights of women, and the application of the Act to different communities 

within Hinduism. 
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III. The Hindu Marriage Act, 1955: An Overview 

 Scope and Application: Discuss who the Act applies to and its relevance to Hindus, Buddhists, Jains, 

and Sikhs. 

 Key Provisions: 

o Marriage Validity (Section 5): Discuss conditions for a valid marriage. 

o Prohibited Degrees of Relationship (Section 3(g)): Discuss the concept of sapinda 

relationships. 

o Ceremonies for a Hindu Marriage (Section 7): Discuss the legal requirement for marriage 

ceremonies. 

 Case Law: 

o Shastri Yagnapurushdasji v. Muldas Bhudardas Vaishya (1966)1: Clarify the broader 

definition of "Hindu" as per the Act. 

IV. Dissolution of Marriage: Divorce and Annulment 

 Grounds for Divorce (Section 13): 

o Adultery, cruelty, desertion, conversion, mental disorder, etc. 

o Case Law: 

 Naveen Kohli v. Neelu Kohli (2006)2: Discuss the landmark judgment on irretrievable 

breakdown of marriage. 

 Samar Ghosh v. Jaya Ghosh (2007)3: Analyze the broad interpretation of "mental 

cruelty." 

 

 Annulment of Marriage (Section 12): 

o Case Law: 

 D. Velusamy v. D. Patchaiammal (2010)4: Explore the definition of "wife" under the 

Act. 

 Judicial Separation (Section 10): Discuss conditions under which judicial separation is granted. 

 V. Maintenance and Alimony 

 Right to Maintenance (Section 24, 25): Discuss the provisions for maintenance pendente lite and 

permanent alimony. 

 Case Law: 

o Shamima Farooqui v. Shahid Khan (2015)5: Analyze the right to maintenance for a divorced 

woman. 

o Vinny Parmvir Parmar v. Parmvir Parmar (2011)6: Discuss the factors influencing the grant 

of permanent alimony. 

                                                           
1 1966 AIR 1119 
2 AIR 2006 SC 1675 
3 (2007) 4 SCC 511 
4 (2010) 10 SCC 469 
5 (2015) 5 SCC 705 
6 (2011) 13 SCC 112 
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VI. Property Rights and Succession 

 Matrimonial Property: Discuss the absence of explicit provisions regarding the division of 

matrimonial property. 

 Succession Rights: 

o The role of Hindu Succession Act, 1956, in the context of Hindu marriage. 

o Case Law: 

 Vineeta Sharma v. Rakesh Sharma (2020)7: Analyse the daughter's coparcenary 

rights. 

 

                                                           
7 (2020) 9 SCC 1 
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VII. Challenges and Contemporary Issues 

 Uniform Civil Code (UCC): Discuss the ongoing debate over UCC and its implications for Hindu 

marriage laws. 

 Inter-caste and Inter-religious Marriages: Address legal challenges and societal issues. 

 Live-in Relationships: 

o Case Law: 

 Indra Sarma v. V.K.V. Sarma (2013): Discuss the Supreme Court's recognition of 

live-in relationships. 

 

     Conclusion 

 Summary of Findings: Recapitulate the major findings of the paper regarding the evolution and 

current state of Hindu marriage laws. Hindu marriage is an old concept but with the passage of time it 

has evolved and the rights of females through various legislations strengthen the power of women. 

But in ground reality, there are provisions which still needs to be implemented which are being 

misused by the women and men both. For example Domestic Violence Act. Marriage is a sacrament 

but it needs to be changed according to the societal needs especially in the concept of divorce. For 
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example there are disagreement between the spouses who are not compatible. And time to time 

Supreme Court and High Court has also given directions to add some grounds for divorce which are 

not mentioned under the act.  

 Future Implications: Discuss potential future developments, including the impact of societal changes 

and legal reforms. There is also a need for a discussion on the marriage and marital rights of the 

LGBTQ community. 

 Final Thoughts: Reflect on the balance between tradition and modernity in the context of Hindu 

marriage. The concept of marriage is essential for maintaining balance in the society. And it is an 

integral part of every individual for their social and family growth. Hindu marriage, an institution 

deeply rooted in tradition and culture, has undergone significant transformations in contemporary 

society. While it continues to hold its sacred status for many, the concept and practice of Hindu 

marriage have evolved in response to modern legal, social. Hindu marriage today is a dynamic 

institution that reflects both continuity and change. While it retains its deep cultural and religious 

significance, it has adapted to the demands of modern society. Legal reforms, changing social norms, 

and the impact of globalization have all contributed to the evolving nature of Hindu marriage, making 

it a complex and multifaceted. 
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