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Abstract: 

The protection of LGBTQ rights in India is a pressing concern that has garnered significant attention in recent 

years. This analysis delves into the existing legal framework in India, exploring the evolution of laws and 

judicial interpretations that have shaped the rights of the LGBTQ community. The paper examines the 

constitutional provisions, legislation, and landmark court judgments, including the repeal of Section 377 of 

the Indian Penal Code, to assess the progress made and the challenges that persist. An examination of the 

gaps and inadequacies in the current framework is also undertaken to highlight the need for further reform 

and advocacy to ensure comprehensive protection of LGBTQ rights in India. 
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Introduction- 

India's LGBTQ (Lesbian, Gay, Bisexual, Transgender, and Queer) community has long been marginalized, 

facing systemic oppression and persecution due to societal norms and discriminatory laws. However, the 

landscape of LGBTQ rights in India has undergone significant transformations in recent years, marked by a 

growing recognition of the community's struggles and a gradual shift towards greater acceptance and 

protection. This analysis aims to critically examine the existing legal framework in India, tracing the evolution 

of laws, policies, and judicial interpretations that have contributed to the current state of LGBTQ rights. By 

exploring the strengths and weaknesses of the Indian legal system in safeguarding LGBTQ rights, this study 

seeks to identify areas of concern, highlight the need for further reforms, and underscore the imperative of 

creating a more inclusive and equitable society for all individuals, regardless of their sexual orientat ion or 

gender identity. 
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Objectives of the Study 

 To classify different kinds of violation of rights of LGBTQ  

 To study international legal Framework related to rights of LGBTQ 

 To study Indian legal system and protect the rights of LGBTQ 

 To support the amendments and reforms to the existing legal system 

o Constitutional 

o Legal 

o Judicial 

 

PROPOSED METHODOLOGY 

 

The first stage is to formulate a research topic, which may be something like, "What are the barriers to 

achieving full LGBTQ rights, and how can they be addressed?" The research topic should lead the source 

selection and data analysis. Academic studies, government reports, news stories, and personal accounts should 

all be considered. The trustworthiness, relevancy, and bias of the sources should be assessed.  

The next stage is to perform a literature review, which entails synthesising the material acquired from the 

various sources. The literature study should identify the most important topics, debates, and trends concerning 

LGBTQ rights. It should also indicate knowledge gaps and areas that need more investigation.  

Following the completion of the literature review, data collection methods should be selected. Surveys, 

interviews, and focus groups are examples of such methods. Data collection should be done in an ethical way, 

with informed permission and anonymity of the participants protected. 

The information gathered should be analysed using acceptable methodologies. Statistical approaches may be 

used to analyse quantitative data, whereas content analysis or theme analysis can be used to analyse 

qualitative data. The findings of the analysis should be evaluated in light of the research question and the 

evaluation of the literature. 

depending on the study, conclusions and suggestions should be developed. The conclusions should summarise 

the important results, and the suggestions should offer ways to overcome the hurdles to full LGBTQ rights. 

The suggestions should be research-based and realistic, ethical, and successful. In the process of 

methodology, components like introduction, literature review, research gap, goals, research design, data 

collecting method, and analysis outcomes will be included. For the purpose of the research, the researcher  will 

be obtaining information using a secondary data collection approach. The goal and objectives of this research 

will be shown via the use of secondary data investigation. 

Hypothesis of the study 

H1 

H0: There is no significant difference in the level of legal protection and recognition afforded to LGBTQ 

individuals compared to non-LGBTQ individuals.  

H1: There is a significant difference in the level of legal protection and recognition afforded to LGBTQ 

individuals compared to non-LGBTQ individuals.  

H2 

H0: Discrimination against LGBTQ individuals is not a significant problem in society.  

H1: Discrimination against LGBTQ individuals is a significant problem in society.  

 

 

http://www.ijcrt.org/


www.ijcrt.org                                                    © 2024 IJCRT | Volume 12, Issue 10 October 2024 | ISSN: 2320-2882 

IJCRT2410199 International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.org b669 
 

H3 

H0: The legalization of same-sex marriage does not impact the mental health and wellbeing of LGBTQ 

individuals.  

H1: The legalization of same-sex marriage positively impacts the mental health and wellbeing of LGBTQ 

individuals. 

RESEARCH GAP  

Despite the growing body of research on LGBTQ rights in India, there exists a significant gap in the analysis 

of the country's legal framework and its implications for the community. This gap can be identified in the 

following areas:  

1. Lack of comprehensive analysis: Existing research often focuses on specific aspects of LGBTQ rights, such 

as the repeal of Section 377 or the rights of transgender individuals. A comprehensive analysis of the entire 

legal framework and its interconnections is lacking.  

2. Insufficient examination of intersectionality: Research often fails to adequately consider the intersectional 

experiences of LGBTQ individuals, particularly those who belong to marginalized castes, classes, or 

communities.  

3. Limited focus on policy implementation: While there is a growing body of research on LGBTQ policies 

and laws, there is a need for more in-depth analysis of their implementation and effectiveness.  

4. Gaps in the analysis of state-level laws and policies: The majority of research focuses on national-level 

laws and policies, with limited attention to state-level initiatives and their variations.  

5. Need for more qualitative and quantitative data: There is a scarcity of reliable data on the experiences and 

challenges faced by LGBTQ individuals in India, which hinders the development of effective policies and 

interventions. By addressing these research gaps, this analysis aims to provide a more comprehensive 

understanding of the legal framework governing LGBTQ rights in India and its impact on the community. 

 

LITERATURE REVIEW 

 

The literature on LGBTQ rights in India can be broadly categorized into several themes:  

(1) Historical and cultural perspectives: Works by scholars like Vanita and Kidwai (2000) and Kumar (2010) 

explore the historical and cultural context of same-sex relationships and non-normative gender identities in 

India.  

(2) Legal and policy frameworks: Studies by lawyers and activists, such as Bhan (2013) and Chakravarty 

(2015), analyze the evolution of laws and policies related to LGBTQ rights in India, including the Indian 

Penal Code and the Transgender Persons (Protection of Rights) Act, 2019.  

(3) Social and psychological impacts: Research by scholars like Dasgupta (2017) and Gopinath (2019) 

examines the social and psychological experiences of LGBTQ individuals in India, including issues of stigma, 

mental health, and family rejection.  

(4) Activism and advocacy: Works by scholars like Dave (2012) and Narrain (2017) focus on the role of 

LGBTQ activism and advocacy in shaping the discourse on LGBTQ rights in India.  

(5) Comparative and international perspectives: Studies by scholars like Baudh (2017) and Khaitan (2018) 

compare India's LGBTQ rights framework with international standards and best practices. Some key findings 

from the literature review include:  

* The Indian legal system has historically been hostile to LGBTQ individuals, with laws like Section 377 

perpetuating discrimination and violence.  

* The repeal of Section 377 in 2018 marked a significant turning point in the struggle for LGBTQ rights in 

India, but many challenges remain.  

* LGBTQ individuals in India face significant social and psychological barriers, including stigma, family 

rejection, and lack of access to healthcare and education.  

* Activism and advocacy have played a crucial role in shaping the discourse on LGBTQ rights in India, but 

more work is needed to address the root causes of inequality.  
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CONCLUSION 

The analysis of India's legal framework for LGBTQ rights reveals a complex and evolving landscape. While 

significant progress has been made, particularly with the repeal of Section 377, many challenges persist. The 

Indian legal system continues to struggle with issues of intersectionality, implementation, and enforcement, 

leaving many LGBTQ individuals vulnerable to discrimination and violence.  

Key Findings: 1. The constitutional framework of India provides a foundation for LGBTQ rights, but its 

interpretation and application are inconsistent.  

2. The repeal of Section 377 marked a significant turning point, but its impact is limited by the lack of 

comprehensive anti-discrimination legislation.  

3. The Transgender Persons (Protection of Rights) Act, 2019, has been criticized for its narrow scope and 

inadequate protections.  

4. The Indian judiciary has played a crucial role in advancing LGBTQ rights, but its decisions are often 

inconsistent and vulnerable to reversal.  

5. Social and cultural attitudes towards LGBTQ individuals remain largely unsupportive, perpetuating stigma 

and marginalization.  
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