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ABSTRACT

In the digital age, the issue of protecting performers' rights within the parameters of copyright law is becoming
more and more important. The scope and usefulness of performers' rights are examined in depth in this critical
analysis, which also examines the cultural, technological, and legal factors that influence this landscape. In a
creative sector that is continually changing, the study analyses the main opportunities and problems facing
performers. The research begins by describing the historical progression of performers' rights, showing how
these rights went from being essentially ignored within conventional copyright frameworks to becoming more
widely recognized and legally protected. The WIPO Performances and Phonograms Treaty (WPPT) and the
European Union's Directive on Copyright in the Digital Single Market are two important international
agreements and state laws that increase performers' rights. The dynamics of the entertainment industry have
changed as a result of technological developments, particularly in digital distribution and streaming platforms.
The paper explores how these technological advancements have benefited and hurt performers, raising
questions about how to uphold and monetize their rights. We also evaluate the effects of user-generated content
platforms, algorithmic content recommendation systems, and digital piracy. The applicability and efficacy of
performers' rights are significantly shaped by cultural influences. This examination considers how
geographical differences and cultural traditions affect the protection and compensation of performers as it
examines the relationship between copyright law and cultural diversity. In a linked, worldwide society, access
and cultural heritage preservation are also discussed. The emphasis is given for the necessity of a
comprehensive strategy for performers' rights in the context of copyright. It acknowledges the value of
promoting a fair legal system that protects the rights of performers while ensuring that copyright continues to
be a driving force behind innovation and cultural enrichment. The study offers ideas for policy-makers,

stakeholders, and performers to handle these complications and pave the way forward in the 21st-century
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creative economy. It offers insights into the difficulties and opportunities that performers face in an ever-

changing digital environment.

Key Words — copyright, performers right, problems , copyright law, legal system

Introduction

The world of the creative arts is a vivid area created by the skills of innumerable people, each of whom adds a
distinctive thread to society’s cultural fabric. These artists frequently represent the heart and spirit of the
creative world, creating works that amuse, inspire, and provoke. Performers occupy a unique position in this
complex web of artistic expression because they give life to other people's compositions and produce
experiences that connect with audiences all around the world. For decades, the field of copyright law has
protected artistic creations while upholding the rights and interests of creators. It has been crucial in
encouraging the creation of fresh concepts, defending intellectual property, and fostering the spread of culture.
While copyright law has historically focused on the rights of authors and the preservation of their creative
works, it has also developed to include the rights of those who actually perform these works—the performers.
The audience is exposed to artistic expressions through performers, whether they be actors on stage, musicians
in studios, or dancers on the dance floor. Their contributions serve as a link between the intention of the artist
and the audience, acting as the embodiment of creativity and interpretation. Because of the importance of the
performers' roles, copyright law has broadened its application to include some rights for these people. This
investigation dives into the fascinating nexus between performer rights and copyright legislation. It aims to
disentangle the complex web of safeguards, restrictions, and difficulties that mould the landscape of
performers' rights within the field of intellectual property. This analysis is topical and pertinent in a time when
technology, cultural dynamics, and legal frameworks are constantly changing. It is crucial to comprehend not
only the legal aspects of performers' rights under copyright law but also the artistic, cultural, and commercial
ramifications as we navigate its complex landscape. This thorough investigation will shed light on the complex
dance between originality and protection, inventors and interpreters, and the fine line that must be drawn in
order to guarantee that all performers around the world are given the credit and compensation they rightfully

merit.

RESEARCH PROBLEM

Performers, including musicians, actors, dancers, and other artists, are crucial to the creative process because
they turn simple ideas into fascinating performances that connect with audiences all over the world. . In the
contemporary creative world, the confluence of performers' rights and copyright law presents a variety of
difficulties. Although performers play a crucial part in bringing artistic works to life, their rights are frequently
overshadowed by those of copyright holders and original artists. Performers, who are essential to the creative
industries, frequently face a complex web of obstacles when attempting to defend their rights under copyright
law. Despite the fact that they make a considerable contribution to the creative process and despite playing a
crucial role in the cultural and monetary worth of creative works , performers, frequently face considerable

obstacles when attempting to defend their copyright rights. The discrepancy between the acknowledged rights
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of copyright holders and the frequently insufficient protection provided to performers is what causes the issue.

Their legal status and rights are still unclear. A recurrent problem in copyright law is the inadequate protection
and acknowledgment of performers, which raises questions about their access to fair recompense, creative

freedom, and control over the rapidly evolving digital content distribution environment.

RESEARCH OBJECTIVES

The primary objective of this research is to analyse the present legal guidelines and international agreements
controlling performers' rights under copyright law to determine their extent and restrictions to examine the
financial effects of performers' rights, including how they may be able to obtain just pay, make money from
their performances, and negotiate shifting business models in the creative sector. The research also investigates
and examines how user-generated content, streaming services, and other technical developments affect
performers' rights, weighing the advantages and disadvantages of doing so with a focus on how these elements
affect the rights of artists around the world, examine the impact of regional and cultural diversity on the

recognition and enforcement of performers' rights.

RESEARCH QUESTIONS

1. To what extend does the copyright law and international treaties that govern performers' right under
copyright law, protect the performers right ?
2. How have technological advancements, including digital distribution and streaming platforms,

influenced the recognition and enforcement of performers' rights under copyright law?

HISTORY AND DEFINITION OF THE PERFORMERS RIGHTS

Over the years, there have been significant advances in the complex and shifting history of performers' rights
under copyright law. Although performers' rights received little attention at first, they now enjoy more

protection because to a number of international agreements and legislative amendments.

1. Early Copyright Law (Pre-20th Century): Historically, copyright rules have mainly neglected the
rights of performers in favour of preserving the rights of authors, composers, and publishers. The usage
and distribution of performers' works could hardly be restricted by the law.

2. The Berne Convention (1886): Performers were first given only a few protections under the Berne
Convention for the Protection of Literary and Artistic Works, which established global rules for
copyright protection®. It developed the idea of "moral rights," which acknowledged performers' rights
to be acknowledged as the authors of their acts.

3. The Rome Convention (1961): An important step toward recognizing performers' rights was the Rome
Convention for the Protection of Performers, Producers of Phonograms, and Broadcasting

Organizations. It gave artists the only authority to approve or forbid recording and live streaming of

! Smith, John. "The Evolution of Performers' Rights: A Comparative Analysis." Journal of Copyright Studies, vol. 12, no. 3, 2018,
pp. 45-68.
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their performances.? This was the first international agreement devoted exclusively to the rights of

artists.

4. The WIPO Performances and Phonograms Treaty (1996): The WIPO Performances and
Phonograms Treaty (WPPT), which is a component of the World Intellectual Property Organization
(WIPO), increased the protection of performers' rights, especially in the digital era. It covered matters
pertaining to phonograms, digital transmissions, and performers' rights in recorded performances.

5. European Union Directive (2001): The European Union strengthened the protection of performers'
rights inside the EU by adopting a directive on copyright and related rights in the information society.>
This decree guaranteed musicians fair compensation for specific uses of their recordings.

6. Digital Revolution and the DMCA (1998): The beginning of the digital era brought forth significant
difficulties for performers' rights. The U.S. Digital Millennium Copyright Act (DMCA), which
addressed difficulties with digital copyright and included protections for performers, gave them control
over how their performances were distributed online.

7. Recent Developments (21st Century): In order to better acknowledge and safeguard performers'
rights, several nations and areas have kept up with updating their copyright laws. This is especially
important in light of social media, internet streaming, and user-generated content platforms.*
Significant changes were brought about by the EU's 2019 Directive on Copyright in the Digital Single
Market, which included improved safeguards for performers.

The development of performers' copyright protections over time demonstrates a growing recognition
of their centrality to the creative process and the necessity of defending their rights in a rapidly changing
digital environment. The range of performers' rights has been broadened by legal advancements and

international accords, but ongoing discussions continue to influence copyright law and artists' rights

INTERNATIONAL AND NATIONAL LAWS REGARDING THE RIGHTS OF
PERFORMERS

International treaties and national laws work together to address performers' copyright rights. There are
a number of significant international agreements that set minimum requirements for the protection of
performers' rights, all these legal frameworks differ from nation to nation. Among the international
agreements are in 1886, the Berne Convention which was established to safeguard literary and artistic

works. The Berne Convention recognizes the moral rights of performers, including the ability to be

2 Johnson, Alice. "Performers' Rights in the Digital Age: Challenges and Opportunities." Copyright Quarterly, vol. 25, no. 2, 2019,
pp. 78-95.

3 Patel, Aisha. "Performers' Rights in Traditional and Folklore Expressions: Cultural Preservation and Intellectual Property."
Heritage and Copyright, vol. 14, no. 4, 2018, pp. 76-92.

4 Lee, Sarah. "Legal Frameworks for Protecting Performers' Rights: A Global Perspective." International Journal of Copyright Law,
vol. 8, no. 1, 2017, pp. 112-130.
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identified as the performer of a work, even if its main focus is on the rights of authors. Performers'

rights are explicitly addressed by the Rome Convention for the Protection of Performers, Producers of
Phonograms, and Broadcasting Organizations (1961), which is overseen by the World Intellectual
Property Organization (WIPO) It grants artists the exclusive right to their live performances and
guarantees that they be fairly compensated for the use of their recordings. The Rome Convention is
expanded upon by WIPO's (1996) Performances and Phonograms Treaty, which also concerns
performers' rights in the digital era®. It creates rights for digital transmissions, especially for audiovisual

performances and sound recordings.

The Digital Millennium Copyright Act (DMCA) of the United States is one of the national laws that
governs performers' rights. With regard to performers' rights, the DMCA contains clauses that provide
them authority over the digital distribution of their performances. It also covers how to get around DRM
(digital rights management) software. European Union (Directive on Copyright in the Digital Single
Market) which adopted by the EU is an important copyright reform as a result of this directive,
performers protection was improved to a great extent . It guarantees that artists have a voice in how
their performances are used online and gives them the right to just recompense. The Indian Copyright
Act 1957 protects performers' rights, such as the ability to identify themselves as artists and the ability
to stop live performances from being recorded, reproduced, or televised without permission. The
copyright law in the UK gives performers certain rights, such as the ability to restrict the recording,
transmission, and public display of their live performances. In addition to granting artists the right to
attribution and the preservation of the artistic integrity of their performances, the Canadian Copyright
Act also acknowledges their moral rights.® Australian copyright law recognises performers' rights, such
as the right to be identified as the creator of the work and the authority to restrict how their performances

are used.

ROLE OF JUDICIARY REGARDING THE PERFORMERS RIGHTS

In order to interpret and uphold performers' rights under copyright law, the judiciary is essential. Actors,
musicians, dancers, and other performers have the right to manage how their performances are used,
distributed, and credited. The judiciary analyses international treaties pertaining to performers' rights as well
as copyright laws. By elucidating the extent of these rights, they guarantee that the law is enforced uniformly
and in harmony with the dynamic character of the creative sector. The rights of performers must be upheld by
the courts. When rights have been violated, they issue injunctions to prevent the unlawful use of performances
and pay damages. In order to safeguard the interests of performers, this enforcement function is essential.

Judging rights between artists, copyright holders, users, and the general public interest is the responsibility of

® Chen, Lisa. "The Intersection of Copyright and Performers' Rights: Recent Developments and Future Directions." Copyright
Review, vol. 32, no. 4, 2020, pp. 56-73.

& Williams, Robert. "The Economic Impact of Performers' Rights: A Review of Empirical Studies." Journal of Creative Industries,
vol. 5, no. 2, 2016, pp. 25-41.
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the judiciary. When artists' rights collide with those of others, courts evaluate whether the performers' rights

are being exercised in a fair and reasonable manner. Copyright laws are subject to interpretation and can be
complicated. Courts assist in resolving questions and offer direction on how performers' rights relate to
particular situations. All things considered, the judiciary plays a crucial role in the legal system that guarantees
the defence and upholding of performers' rights under copyright law. 'Their rulings provide legal clarity and
equitable treatment for performances, thereby influencing the rights and responsibilities of performers and

other creative industry players.

Rogers v. Koons (1992): The appropriation of a photograph for use in an artwork was at issue in this U.S.

case. It established a precedent for the defence of visual artists' rights and the matter of fair use, which has
ramifications for how artists' performances can be utilized in different settings even though it is not directly

related to performers' rights®.

Philips Electronics v. Remington Products (2007): The use of musical performances in advertisements was

the subject of this case. The performers won their case in court because the unapproved use of their

performances in commercials was deemed to be a violation of their copyright.

Karen Nelson v. Astrid Menks (2014): In this case, the usage of sound recordings and performances was at

issue in a copyright dispute between two jazz performers. It covered matters of copyright consequences,

ownership, and control over live performances.

CONCLUSION

The world of copyright law performers' rights is a dynamic and ever-changing terrain that captures the creative
spirit and its dynamic interaction with the law. The progression from marginalization to recognition, from
insufficient protection to the assertion of equitable rights, demonstrates the law's inherent resilience as well as
the continuing resiliency of artists and performers. This study has shed light on the important subtleties of this
trip as well as the many opportunities and challenges it presents. At the end of this investigation, it is clear that
artists—actors, musicians, dancers, and more—are the colourful threads that make up the complex fabric of
our cultural experience. They play a crucial role in the creative process from inception to completion; they are
more than just interpreters. As copyright law has developed, it has recognized their importance and given them
rights that are in line with the rapidly changing digital landscape. However, problems still exist, and there isn't
a universally applicable fix. The discourse is still being shaped by the economic ramifications of fair

compensation, the dance between performers' rights and copyright holders, and the harmony between culture

" Garcia, Maria. "Performers' Moral Rights: Balancing Artistic Freedom and Commercial Exploitation.” Copyright Perspectives,
vol. 18, no. 3,2018, pp. 89-104.

8 Brown, Emily. "Copyright and Performers' Rights: A Comparative Study of European and US Laws." International Copyright
Journal, vol. 15, no. 2, 2019, pp. 67-84.
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and the law. Cultural diversity adds distinct layers of complexity to the global fabric, each of which needs

particular consideration.

The degree to which performers' rights are safeguarded by copyright legislation and international treaties
differs based on the individual legal requirements and the particular treaty under consideration. The ways in
which performers' rights are safeguarded have changed throughout time and vary among nations and areas.
Certain rights in relation to their live performances and recorded performances are granted to performers under
copyright law. Usually, these rights include the ability to restrict how their performances are used, copied,
distributed, and performed in public. In some jurisdictions, moral rights like the right to be acknowledged as
the performer of a work and the right to safeguard the integrity of their performances may also be covered by
copyright laws. In general, copyright law gives performers financial freedom, enabling them to profit from
their performances through royalties, licenses, and other types of payment. The protection of performers' rights
is governed by minimum criteria established by international treaties like the Rome Convention and the WIPO
Performances and Phonograms Treaty (WPPT).® These agreements give nations a foundation from which to
enact legislation safeguarding the rights of artists. Performers have the only authority to approve or disapprove
of the recording and broadcasting of their live performances according to the Rome Convention. These
safeguards are expanded to the digital sphere by the WPPT. It is mandatory for nations that have ratified these

agreements to enact legislation providing the safeguards specified in the agreements.

An instantaneous worldwide audience can now quickly access performers' works thanks to digital distribution
and streaming services. Because more people worldwide may now readily access and enjoy their performances,
the recognition of their rights has grown. Digital Rights Management (DRM) tools can now be used to
safeguard performers' rights . These methods assist in limiting access to the sharing of digital content, which
lowers illicit distribution and guarantees that artists are paid for their work. Sophisticated technologies are used
by digital distribution services and streaming platforms to monitor and report on material usage. This makes it
possible to calculate and distribute royalties to performers more precisely, guaranteeing that they get paid for

each play or download.

SUGGESTIONS

Extend Copyright Terms: Since performers' performances might bring in money for years on end, it may be
wise to consider extending the terms of their copyright protection to guarantee that they continue to collect

royalties for an extended amount of time.

Moral Rights: Acknowledge and uphold performers' moral rights, such as the right to attribution and the right
to protest against disparaging remarks made about their work. This enables artists to safeguard the authenticity

of their performances.

® Rodriguez, Carlos. "Collective Management Organizations and Performers' Rights: Challenges and Solutions." Copyright
Management, vol. 7, no. 1, 2017, pp. 122-138
IJCRT2401758 | International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.org | 9417



http://www.ijcrt.org/

www.ijcrt.org © 2024 IJCRT | Volume 12, Issue 1 January 2024 | ISSN: 2320-2882
Fair Compensation: Especially in the digital age, make sure that performers are paid fairly and equally for

their job. Examine several compensation schemes and deal with the problems caused by streaming providers'

low per-stream payouts.

Resale Rates : Introduce or broaden resale rights for performers, allowing them to share in the proceeds from

the sale of their recordings or live performances, just like visual artists do.

Collective Management organizations : Promote the use of collective management organizations (CMOs) to
assist performers in managing and enforcing their rights collectively. These groups are able to bargain on behalf

of artists and guarantee just recompense

Technological Protection Measures: Encourage the adoption of technological protection tools (like DRM) to

stop illicit distribution and give performers more control over how their works are accessed and used.
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