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Abstract- This paper substantially sketches out the existing situation of E-waste laws in India. The author
tries to combine the broad principles of the eco-justice perspective of green criminology. From an eco-justice
perspective environmental harm is best seen in terms of justice, which in turn is based upon ideas of human,
ecological, and species rights and comprehensive egalitarian principles. Environmental victimization is
considered from the point of view of transgressions against humans, specific biospheres or environments, and
non-human animals. The E-waste problem at global as well in India is currently an issue to be discussed. This
article focuses on the difficulty of developing nations of the world, as they stagger under an increasing burden
of the world's electronic waste. Dismantled parts of electronic goods are poisonous - hazardous to both the
health of workers handling them, as well as to the environment. Third world nations are the worst hit, due to
poverty, low awareness, and general vulnerability. The author has attempted to analyze the causes, effects, and
potential solutions to this problem especially focus on Indian scenario. This article surveys the problem of
electronic waste within the international legal framework, with Special emphasis on the domestic setup of

India, selected as examples of leading developing countries.
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I. INTRODUCTION -

Environmental crime and the victimization is a burning issue of the 21st century that has been neglected in both
Victimology and criminology for a long time. Nevertheless, in the last decade, criminology has had a growing
focus on environmental crime (for example Carbon crime, e-waste crime, camouflage-color crime,) (White R.
2008, 2011).Within the field of "green" criminology (a generic portion of environmental jurisprudence,

‘conservation criminology'(e.g. Gibbs, C., Gore, M., McGarrell, E. and Rivers, L. 2010) or eco-critical
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criminology'(Lynch, M. and Stretesky, P. 2001) relatively there is much attention paid to environmental crime,
but not necessarily to environmental victimization (Williams C. 1996) and particular cases in India. Green
criminology occupies that space between the old, traditional concerns of criminology (i.e. with its fixation on
working-class criminality and conventional street crime) and the vision of an egalitarian, ecologically
sustainable future (where the concern is with ecological citizenship, precautionary social practices,
environmental justice, ecological justice, Species justice, intergenerational equity e.g. Hall, M. (2011),
Williams C (1996)

The victims of e-waste and other environmental green crime have been overlooked due to not
having stringent (focused more on compensation rather on imprisonment) laws in India and so subsequently
these victims are not sufficiently addressed by the justice system, the illustrations are numerous. (Mehta M.C.
1988, 1997,1999,2000,2001, Kumar S.2001) A few remarkable exceptions have focused on harms caused by
crimes of the powerful or activities both ‘lawful and awful'. The green criminology with advanced ideas of
Victimology has made important steps in the development of the position of the victim within both research and
policy. At the beginning of Victimology, Mendelsohn (Drapkin, I. and Viano, E. (1974) defined victims
according to their contribution to the crime. But during the time a broader categorization of victims was
considered, such as victims of work accidents, genocide, victims of circumstances beyond human control and
natural disasters. (Elias at el. 1986) This was a promising first step for environmental Victimology. The present
article will focus on the e-waste laws in India and there toxic effect in consonance with green criminology and

Green Crime.

Il. E-WASTE VICTIMIZATION OF GREEN CRIME AND RECENT RULES

E-waste recycling is primarily done in informal setups. In India, there has been little work done to study the
health risks on workers in various occupations, especially in the informal sector and since recycling is mainly
carried out in the unorganized or informal sector, its risks are mainly unknown but definitely required
immediate attention as All this ‘recycling' happens under hazardous circumstances, where remainders are
illegally dumped or burned releasing the toxic components. These toxin fumes cause lungs disorder. (E-waste
workers in India have breathing difficulties, irritation, coughing and choking due to improper
safeguards)(sherya. P. 2015) these toxins easily disseminate in the soil, air, and water, frequently without
notice, and not easily soluble thus stay there for many years. (Greenpeace (2008a) In reference to the butterfly
effect, the harm manifests itself locally, regionally, nationally, and globally. The harm can be seen in different
forms. The first environmental harm is the impact of the hazardous components upon ecosystems. The other
environmental effect is on climate change, through the release of the greenhouse gases they contain, and

especially through the burning of products. (White, R. 2011) For one device the impact is minimal, but the mass
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quantity of batteries, monitors, and so on makes it challenging and continued exposure to these hazardous
substances can make the impact much greater than initially experienced. (South, N. 1998) In merely referring to
the effects on the quality of water, air, and soil, we risk ignoring the human victims of environmental harm.
Speaking in the terms of the impact on climate change and ecosystem risks while considering the phenomenon
as ‘victimless', a statement so often related to corporate crime. The victims of the e-waste dumping often do not
know they are harmed, or they accept the harm because they need the e-waste business to survive. (Dayaneni G.
& Shuman A. 2007) Environmental victimization (Williams, C. 1996) is not always instantaneously visible and
identifiable, but victims of environmental crime do exist. Naming these victims and discussing redress is
important. The improper dismantling and recycling of e-waste have a detectable impact on the health of
workers. The hazardous and poor working circumstances in recycling facilities of Africa and Asia in terms of
health, safety, and deteriorating working standard have been demonstrated numerous times (BAN). In India i.e.
Delhi, (Sinhal,A.)Mumbai (Sinha, S., & Wankhade, K. 2007) Hyderabad,(Sikdar , P. 2014) Kolkata (e.g.
Banthia Mahesh & Ankita Jena, MonalisaDatta, Rachna Agarwal 2014)and Bangalore)adults and children go
through the piles of dumped electronic and electrical equipment in search of valuable materials, (McCallion,
Kenneth F2003, Krishna & Kulshrestha 2007)they are often barehanded, and dismantle them without protective
equipment.

Electrical and electronic equipment (EEE) production is presently one of the fastest
growing global manufacturing activities. Rapid technological development and low-cost availability of
electronic gadgets and changing Lifestyle of people have zipped up the obsolescence rate of IT and consumer
electronics, fueling generation of EEE. (Jason Lewis 2007) Though most academicians and green criminologist
predominantly look at Information Technology (IT) equipment as a source for e-waste, other categorization
includes household items, such as refrigerators and air conditioners, within the fastest growing solid-waste
market. (Siddharth Prakash, et al., 2010) In Indian context, we have rules for the practice of hazardous
substances as per global best practice and to stop e-waste dumping in the country is a subject of the ministry of
environment and forest. The E-waste (management) rules, 2016 define E-waste under rule 3(r) - 'e-waste' means
electrical and electronic equipment, whole or in part discarded as waste by the consumer or bulk consumer as
well as rejects from manufacturing, refurbishment and repair processes. India is the signatory to the Basal
convention and proposed recent legislation namely E-waste (management) rules, 2016 and Hazardous and other
waste (management and Transboundary movement) rules, 2016. These legislative enactments contain some of
the best global slandered rules and regulation with respect to E-waste disposal and management. It comprises
the rule of extending producers' responsibility to the post-consumer stage of the product lifecycle and imposes
the responsibility for collection of end of life products and to ensure that such wastes are channelized for safe

handling. The huge share which is transported to India in the name of donation never severs its purpose rather
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it's dismantled illegally to extract the raw materials. (Krishna & Kulshrestha 2007)This seems to ‘exempt' the
responsible actors from caring for the victims or remedying the harm. (Fattah, E. 2010) In India, the indifferent
government and corruption coupled with an ignorant people, form a fatal combination and that is with weak
environmental laws makes this task easier.(Internet desk,2016). Poverty and lenient environmental regulations
in developing countries make China, Nigeria, (Poropot A.M., J. Douglas & BrahimS. 2011), India are the

recipients of a majority of the developed world's e-waste.

1. INTERNATIONAL PROTECTION AND CONVENTIONS

There have been numerous conventions and protection was provided by national and international agencies and
for the protection of environment, there has been the convention for our green earth. The Declaration of the
United Nations Conference on the Human Environment (Stockholm, 1972) Johannesburg Declaration on
Sustainable Development (Johannesburg Declaration), (Agenda 21), the Cairo Guidelines and Principles for the
Environmentally Sound Management of Hazardous Wastes, ( The Cairo Guidelines). The Recommendations of
the United Nations Committee of Exports on the Transport of Dangerous Goods and LOM IV Convention,
Basal conventions. This promotes Environmentally Sound Management (ESM). The BAMAKO
CONVENTION, REACH, which stands for Registration, Evaluation, Authorization, and Restriction of
Chemical Industries, is a European community regulation of the safe use of chemicals which took effect in
2007. The Basel Convention on the Control of Transboundary Movement of Hazardous Wastes and Their
Disposal (The Basel Convention)so was adopted in 1989and entered into force in 1992 its goal was to prevent
the export of hazardous material from developed nations to developing nations. Although the Basel Convention
protects developing nations from receiving hazardous materials such as electronic waste from developed
nations, the United States is the single developed nation that has refused to ratify it. Even then, many
environmental groups and undeveloped nations believed that the terms of the Basel Convention were too weak,
and in 1995protests led to an amendment to the Basel Convention known as the Basel Ban Amendment (the
Basel Ban). The European Union's Waste Electrical and Electronic Equipment (WEEE) and Japan's Home

Appliance Recycling Law (SHAR) also play the very important role in the same.

IV. HEALTH HAZARD OF THE E-WASTE AND ITS COMPOSITION

21st century is blessed with technology and it made human life very comfortable, but technology also combined
with its shadier side (Electronic and electrical products make life comfortable, but are a Pandora's Box once
discarded) that from morning to night we are enclosed by these toxic ingredients as children's plastic bottle of
milk (Mohapatra, P., Rajankar, P., &Mathur, K. 2016) to eating fertilized and GMQOs. We are involuntarily

taking the small amount of toxins. The composition of e-waste is diverse and Falls under ‘hazardous' (which
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includes Americium, lead, mercury, cadmium, Hexavalent chromium, Brominated Flame Retardants (BFRS),
Beryllium oxide( KutzJ. 2006)and ‘non-hazardous' categories. Broadly, it consists of ferrous and non-ferrous
metals, plastics, printed circuit boards, concrete, ceramics, glass, wood and plywood, rubber and other items.
Iron and steel constitute about 50% of the waste, followed by plastics (21%), non-ferrous metals (13%) and
other constituents. Non-ferrous metals consist of metals like copper, aluminium and precious metals like silver,
gold, platinum, palladium and so on. The presence of elements like lead, Hexavalent chromium, mercury,
arsenic, cadmium, selenium and flame retardants beyond threshold quantities make e-waste hazardous in
nature. It contains more than 1000 different substances, many of which are toxic, and creates serious pollution
upon disposal. Obsolete and discarded computers poses the most significant environmental and health hazard
among the e-wastes it contains a brew of toxic substances, such as lead (responsible for causing damage to the
central and peripheral nervous system, endocrine system, circulatory system, kidney, reproductive system as
well as slowing brain development in children), cadmium (widely believed to cause irreversible effects on
human health upon accumulation in the human body, particularly the kidneys),mercury (responsible for causing
damage to various organs including the brain and Kkidneys, as well as to fetuses),chromium-VI
plastics'(including PVC)," Brominated Flame Retardants (BFRs)," and beryllium (which can cause lung cancer
and beryllicosis).Triclosan [5-chloro-2-(2, 4-dichlorophenoxy) phenol; S] is a chlorinated aromatic chemical

having antimicrobial and antifungal properties. (Courtney, K.D.; Moore, J.A, 1971)

V. CONCLUSION AND FURTHER QUESTIONS
E-waste problem which is growing concern of India is expanding day to day. The victims of e-
waste in India are due to inherent problems of lack of awareness, poverty and legal laxity. An unresponsive
government and ignorant people form a lethal combination. Even where the government is willing to work, the
policies either remain on the statute books or are too toothless to make a difference. Moreover, a corrupted and
lethargic administration makes it difficult to achieve the protection planned by the law. The victimization of
workers of e-waste sector is invisible as they do not know there right. Some question with respect to
environmental crime and victimization processes which is necessary to be tackled is whether these workers are
in the true sense a victim of the green crime? Whether green crime can be termed as a real crime or victimless
crime? What could be the possible suggestion to improve working condition of e-waste industries? Whether the
recent E-waste rules are sufficient to tackle the present condition of workers with victimization point of view?
The green criminology in India is still at the nascent stage. Green itself signifies a form of
radical approach which means the harm caused by human to non- human, animals or even environment should
be termed as illegal. This "green" approach should be inculcated in today's legislative wisdom with protective

and precautionary principles point of view to save future and for the sustainable development of India.
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